Copnep>xaHue:

1. MoHATME M NPU3HAKU IOPUAUNYECKOro simua

Hapsagy ¢ rpaxxgaHamu cybbekTamMu rpa>KJaHCKoro rpasa ABAATCHA TakxXe
topnanyeckue nnua - ocobble obpasosaHunsa, obnagatowme pagom cneundpuyeckmnx
npusHakoB, obpa3syembie N Npekpallatowmecs B cneumasbHOM NopsaKe, yCTaHOBIEHHOM
3aKOHOM. KOHCTPYKUUSA IOpNaNYeCcKoro nua aBaseTcsa OCHOBHOW rnpaBoBon (hOpMon
KOJINEKTUBHOIO y4acTuna AuL, B rpa>KaaHCKoM obopoTe, 4To aBaseTcs HeobxoaAnMbIM B
CBSA3M C TE€M, YTO XKU3Hb COBpEMeHHOro obuiecTsa HeBO3MoXXHa 6e3 obbegnHeHUs
noaen B rpynnbl, COHO3bl pa3HbIX BUAOB, 6e3 coefAnHEHUS UX INYHBIX YCUITNA U
KannuTanoB ONa OOCTUXKEHUS TeX AN UHbIX Lenen.

FOpuanyeckoe nNLO NMMeET Psa NPUCYLLIMX MY CBOWCTB, KaXkK10€ U3 KOTOPbIX
HeobxoOMMo, a BCe OHW BMECTe - A0CTaTOYHbl 4151 TOro, 4Tobbl opraHmn3aumns Morna
NMPU3HaBaTbCA CYyObEKTOM rpa>kJaHCKOro rnpaBa. 9TV CBOWCTBA TAKOBHbI:

OpraHn3aunoHHOe eANHCTBO IPUANYECKOr0o NnMLUa. DTO CBONCTBO NPOSIBASETCS, Npexae
BCEro, B onpenesieHHon nepapxmmn, Conog4nmHeHHOCTN OpraHoB ynpaBJieHus,
COCTaBJISIOWMX CTPYKTYPY OpraHM3aumnm, a Takxxe B YeTKOW persaMeHTaunm oTHOLWEHNN
Mex Oy ee ydacTHUKaMmu. OpraHn3aLmnoHHOe eNHCTBO IPUANYECKOro anLa
3aKpensieTcs ero yypeanTesbHbiMM JOKYMEHTaMN (YCTaBOM U/UNK yYpeanTesbHbIM
[LOrOBOPOM) N HOPMATUBHbLIMUK aKTaMn, PErYINPYIOLLVMM NPaBOBOE MOJSI0OXKEHNE TOFO UK
WHOro BMAA OPUANYECKMX NNLL;

NmyuwectBeHHas 060cobneHHOCTb topuanyeckoro nmua. MmyuiecteeHHas
060cob1eHHOCTL topUANYeCcKoro Anua npeactasngeT cobon obbeamHeHne MHOXXKeCTBa
WHCTPYMEHTOB (MpeaMeToB TEXHUKWN, 3HAHUW, OEHEXHbIX CPeACTB N T.4.) B € AUHbIN
NMYLLLIECTBEHHbIN KOMMJIEKC XU CO3OaeT MaTepuaibHyto 6a3ly anga ero geatenbHocTu. MNpwu
3TOM cTeneHn 060CobNeHHOCTN nMyLLecTBa Yy pa3/iIn4HbIX BUOOB OPUANYECKMX UL
MOryT 3HAYUTENIbHO pa3anydaTbCA. Tak, HanpuMep, X03INCTBEHHbIE TOBapULLECTBa U
obuiecTBa, kKoonepaTmuebl 0b6nagatoT NpaBoM COBCTBEHHOCTU Ha NMpUHaaexallee nm
MMYLLIECTBO, B TO BPEMSA KaK YHUTAPHbIE MPEeANPUATUSA - NNLWb MPaBOM X039NCTBEHHOI O
BeOeHNs nnu onepaTMBHOro ynpasnaeHusa. OgHako B 060Mx ciyvasx Haanyme
MPaBOMOYMI BJIaAEHMNSA, NMOJIb30BAHNS U PACNOPSXEHUS UMYLLECTBOM O3eT U TEM U
OPYrnM Takylo cteneHb 060Co61eHHOCTN, KOTOPOM AOCTAaTOYHO AN NPU3HAHUS AAHHOIO



obpa3oBaHUA LOPNOANYECKNM JINLLOM.

CamocTosaTeNbHasa rpa>KAaHCKO-NpaBoBas OTBETCTBEHHOCTb IOPUANYECKOr0 InLa.
[JaHHOe CBONCTBO perjaMeHTMPOoBaHO CTaTben 56 MpaxgaHCKOro Kogekca u
rnoApasyMeBaeT, 4TO YY4AaCTHUKN NN COBCTBEHHUKN MMYLLLECTBA IOPUANYECKOr0 Nnua He
oTBeYaloT No ero obsa3aTenbCTBaM, a OPUONYECKOe NMLO He OTBEYaeT Mo
obsa3aTenbCcTBaM NepBbIX.

BbiCTynneHne iopuanyeckoro amua B rpa>xgaHCkomM obopoTe OT CBOEro UMEHN - elle
O[HO ero CBOMCTBO. OTO CBONCTBO O3HAa4YaeT BO3MOXHOCTb HOPUAMNYECKOro nmua oT
CBOEro MMmeHun npuobpetaTb 1 OCYLLECTBATb FPakKAaHCKMe NpaBa U HECTH
06583aHHOCTHN, a Tak>Xe BbICTYyNaTb UCTLIOM N OTBETYUKOM B Cye. A 3TO Kak pa3 u
ABNAETCS UTOMOBbIM MPU3HAKOM HOPNONYECKOro inua U, OAHOBPEMEHHO, LEebio, paan
KOTOPOM OHO CcO3JaeTcs.

YyuTbiBas BCe NepevynciieHHoe Bblllie, MOXXHO OXapaKTepu3oBaTb PUANYECKOEe NNLO KakK
NMPU3HaAHHYIO FOCYIapCTBOM B KayecTBe cybbekTa nNpaBa opraHu3auunio, KotTopas uMeeT
B COOCTBEHHOCTU, XO3ANCTBEHHOM BEAEHUN UM ONMepPaTUBHOM yMNpaBieHnn
060cob61eHHOe NMYLLIeCTBO, CAaMOCTOATE/IbHO OTBEYAET 3TUM MMYLLECTBOM MO CBOUM
0643aTeNlbCTBAM, MOXXET OT CBOEro MMeHN NpuobpeTaThb 1 OCYLLECTBIATh
NMYLLLECTBEHHbIE U JINYHbIE HEMMYLLIECTBEHHbIE MpaBa, HecTn 0693aHHOCTU, BbITh
MCTLIOM N OTBETYMKOM B cyfe. [1]

2. MpaBocnocoObHOCTL (NPaBOCYOBLEKTHOCTD)
IOpPUANYEeCKOro nauua

B oT/in4me oT Taknx CybbeKTOB rpakaAaHCKMX NPaBOOTHOLWEHNIN, KaK rpa>kgaHe,
topuanydeckoe nnuo obnagaeT obwen (MNn yHMBepCcaabHOM - NpeanosaratoLLen
BO3MOXXHOCTb A1 CybbekTa npaBa nmeTb atobble npaBa n 06s93aHHOCTU, HeoBXoaNMbIE
ONs ocyLwecTB/ieHnsa Nobbix BUAOB AEATENIbHOCTN) U CrieymnasibHOW NPaBoOCNOCOOHOCTLIO,
npegnonaratowen Haam4yne y opuanyeckoro amua Nnb Takux npas 1 o6a3aHHOCTEN,
KOTOpble COOTBETCTBYIOT LLe/IAM €ro AesaTe/IbHOCTU N NPpAMO 3apMKCUPOBaHbI B €ro
yypenonTenbHbIX LOKYMEHTax.

MOCKONIbKY IOPUANYECKOE NNL0 ABMAAETCS YHYAaCTHUKOM MMYLLLECTBEHHbIX U JINYHBIX
HENMYLLLECTBEHHbIX MPAaBOOTHOLLEHWN, OHO HaZe/IeHO rpakaAaHCKOM
NpaBoCcnocobHOCTbI0. B 60NbLWIMHCTBE C/lyYaeB y4peamTenaMm lopuanyecknx anL



BbICTYMNaOT pusmyeckme nmua. OaHaKo npaBocnocobHOCTb LPUANYECKNX NNLL
3HAYUTENIbHO OTJINYAETCH OT NMPaBOCNOCObHOCTU Nny, Purusnyeckux. Ecnm
NpPaBoCcnocobHOCTb PU3NYECKOrO M@ BOZHMKAET C MOMEHTA €ro PoXXKAeHus, a
neecnocobHOCTb B NOJIHOM 06beMe HacTyrnaeT Mo AOCTUXKEHUN COBEpPLLUEHHONeTUs, To Y
IOPUANYECKOro NMLUa NPaBoCcnocobHOCTbL N AeecnocobHOCTb HAaCTyNatoT O4HOBPEMEHHO -
C MOMEHTa ero rocyjapCTBeHHOM PerncTpaLmnum n npekpallaeTcss B MOMEHT UCKJII0YEHWS
€ro 13 eINHOro roCcyJapCTBEHHOr 0 peecTpa PUANYECKUX NnL.[2]

ObbemM NpPaBOCNOCOBHOCTN OPNONYECKOr0 NnLLa onpeaensaeTcs He ToNIbKO ee obLWnm nnum
cneuvanbHbIM XapakTepoM. Hanpumep, HEKOTOpble BUObl 4eATE/IbHOCTH
ocyllecTBnaTCAa cBobOAHO, a Apyrue TpebyoT NosyvyeHUs OT rocygapcTBa
crneynasnbHbIX paspeweHnin (nmueHsnn). NpaBo Ha 3aHATUE TaKOW AeATEeNbHOCTbIO
BO3HMKAET TOJIbKO Y inua, NOoJy4YMBLUEro JINLEH3MIO B YCTAaHOBJIEHHOM nopsaake. Kpome
TOro, 3aKOHOM MOryT 6bITb YCTAaHOBJIEHbI CMeunanbHble OrpaHn4YeHns
npaBocnocobHOCTN Ans OTAENbHbIX BUAOB lopnanydyeckmnx nmy. OCHoBaHUAMMU
OrpaHMYeHNs NPaBOCNOCOOHOCTN ABNAOTCS:

e OrpaHn4YeHns rno 3aKoHy;

e Hanu4ume cneunanbHOM TNLUEH3NN AN HEKOTOPbLIX BUAOB AEATENbHOCTHU;

e CaMo opuanyeckoe 1o orpaHnymeaeT cebs (Lenu geaTesbHOCTU YCTaHOBMIEHbI B
ycTaBe).

MpaBoCNoCObHOCTb OPNANYECKMX NnL, NpeanosiaraeTcsa orpaHnyeHHon (ueneson), nbo
topnanyeckoe nmuo rno obuemy npaBuay MOXXeT UMETb TOJIbKO Takue rpaKaaHckue
rnpaBa, KOTOPble COOTBETCTBYIOT onpeaesieHHbIM 3aKOHOM U (MKn) ydypeanTesbHbIMN
OOKYMEHTaMun LuensaMm ero oeaTesibHOCTU, U COOTBETCTBEHHO MOXXET HECTU JINLWb
CBSI3aHHbIe C 3TOW OeATeNbHOCTbIO 0653aHHOCTKM (N.1 cT.49 K).

Takne orpaHMyeHmns Bbi3BaHbl TEM, YHTO CaMu topuamnyeckme nmua obbli4HO Co3aatoTcsa s
OOCTVIXXEHNS BMOJIHE KOHKPETHLIX Liesien, onpenesieHHbIX UX y4peantensmm, a notomy
He MOryT MCMNO0JIb30BaTb CBOKO CAMOCTOATESIbHYIO NPaBOCYyObEKTHOCTb B MPOTUBOPEYNN C
3TUMKN uensamun3l. Hanpumep, rocyfapCTBEHHbIE yYpexxaAeHUs nnm obuecTBeHHbIE
OpraHmM3aumn He OO/KHbI UMETb LUMPOKNUX BO3MOXKHOCTEN OJ19 3aHATNA KOMMEPYECKomn
DeATeNIbHOCTbIO, MOCKOJIbKY OHM CO34aBaNIMCb AN AOCTUXXEHNS COBCEM APYruX Lenen.
Kpome Toro, HeKOTOpble rpakaaHCcKme npasa n 06493aHHOCTM N0 CaMOW CBOEN CYTK
MOryT NPMHaANexaTb NWb PU3NYECKMUM, HO HE HOPUANYECKUM NNLLAM.

BmecTe c TeM B yC/10BUSAX prHO‘-IHOI7I opraHmsauunn X038MNCTBa LeneBble orpaHmn4yeHund
I'IpaBOCI'IOCO6HOCTVI rpunandeckmnx Jmy oTpuuaTesZibHO CKa3biBaloTCA Ha AeATeJIbHOCTHU



KOMMepYeCKMX opraHusaumnm, 3actasnas ux yupegmurtenen (y4aCTHUKOB) U3MEHSATb U
nepeperucTpmpoBaTh yuYpeauTesibHble JOKYMEHTbl NPU KaXkA0M, UHOM4a AaXKe He O4YeHb
CyLwecTBEeHHOM, N3MEHEHUN XapaKTepa AeATe/IbHOCTU CO34aHHOMN UMW OpraHmM3aunm
(HanpumMep, Npu BCTYNJIEHUN ee BO BHELUHE3KOHOMUYeCKni obopoT nam npu pa3snutumn B
€e paMKax AOMOJIHNTENbHbIX, "HENPOMUIbHbLIX" BUAOB AEATENbHOCTHN).

Hosbin K, cnegys obWwmM COBpeEMEHHbLIM TEHOEHUMAM Pa3BUTUSA FPaXK4aHCKOro
3aKOHOA4ATeNIbCTBa, 3aKpenus NoYTn 3a BCEMU KOMMEPYECKNMIN OpraHm3aumnamm
CMOCOBHOCTb MMETb rpakgaHCKMe npaBa N HECTU rpakaaHcKkme 0bs3aHHOCTH,
HeobxoanMble ONs OCyWwecTBeHNs NtobbiX, HE 3anpeLLeHHbIX 3aKOHOM, BUO0B
neaTenbHOCTH, T.e. 06wyt NpaBoCcnoCcobHOCTbL[4]. ICKAOYEHME B 3TOM OTHOLLEHUN
COCTaB/IAT YHUTaApPHbIE NPeanpuaTus - He cCobCTBEHHUKM (MOCKOJIbKY OHM CO34atoTCA
COBCTBEHHMKaMM ONa CTPOro onpefesieHHbIX Lenen), a Takxe HeKoTopble gpyrue
opraHmsaumun, oaa KoTopbixX cneymabHas NpPaBocnocobHOCTb onpenesieHa 3aKOHOM C
Lesblo NX cocpenoToYeHus Nnb Ha 04HOM, CneunasibHOM BUAE KOMMep4YeCcKoun
0eAaTenbHOCTU, K TOMY XXe JINLUEH3NPOBAHHOM, T.e. OMNYyCKaeMoM rno ocobomy
pa3pelweHunto nybamyHom snactu (Hanpmumep, baHKK 1 CTpaxoBbie KOMMAHUN).

HeobxoaAnmMoO OTMETUTb, YTO OCyLLeCcTB/IeHNne Tex BUAOB NpeanpuHMMaTensLCcTBa, A4
KOTOpPbIX TpebyeTcsa cneumnanbHOe pa3spelleHmne rocygapcrea (MUeH3mns), BO3MOXHO
JINWb C MOMEHTa ero noJly4eHns u Ao NCTeYeHUs CpokKa ero AenCcTBUSA[S] U B 3TOM
CMbICJ1€ HEe 3aBUCUT OT HaJIM4UA U OTCYTCTBUA COOTBETCTBYIOLLEN 3anncu B
yypeanTenbHbIX JOKYMEHTaX lopnamnyeckoro nmua. NMoatomy kKoMmmMmep4eckon
opraHmsaumn He MoxeT BbITb OTKa3aHO B BblJa4Ye COOTBETCTBYHOLLEN TNULEH3UN TOJIbKO
Ha TOM OCHOBAHWW, YTO AAaHHbIV BUA OeATENIbHOCTU He NpefyCMOTpeH ee
ydypenonTesbHbIMU OOKYMeHTaMU. NepevyeHb NuueH3npyeMbiX BUOOB AeATeIbHOCTU
DOJDKEeH onpefnenatTbCca pegepasibHbIM 3aKOHOM. BMecTe ¢ TeM rocyfapCcTBeHHoe
NINLEeH3poBaHMe OTAeSIbHbIX BUOOB AeATesIbHOCTW O3Ha4YaeT, 4TO KoMMep4yecKkumne
opraHmsaumu, He MMetoLLe COOTBETCTBYOLWEN INLEH3UN, HE BNpaBe 3aHUMAaTbCS TaKON
DeATeNIbHOCTbIO, U MOTOMY TakKXe MOXXHO roBopuUTb 06 N3BECTHOM OrpaHNYeHNN
coaep>xaHus nx obuwen npaBocrnocobHOCTU.

PasymeeTcs, y4peanTesn KoMMepyYeCckonm opraHn3aumm BrpaBe yCTaHOBUTbL NepeYveHb
BUAOB AEATE/IbHOCTU, KOTOPLIMU TOJIbKO M MOXKET 3aHMMaTbCsl CO3laBaeMoe MU
topManYecKoe MU0, NN NMPSMO UCKIKOYUTL OJ15 HEr0 BO3MOXKHOCTb OCYLLLECTBIEHUS
OTAENbHbIX BUAOB AeATeNbHOCTU. Takoe "camoorpaHumyeHune" npaBocnocobHocTn byneT
UMeTb CUNY U AN TPETbUX NUL, - OPYrMX Y4aCTHMKOB 060poTa, HO NLLbL B TOM CJlyyae,
KOr[a OHM 3HaIN UK OOJIKHbI BblN 3HATb 0 HEM[6]. IHa4ye roBops, Takas
KoMMep4ecKasa opraHusaums caMa A0J1XKHa OMNoBeLLaTb CBOMX KOHTpareHToB 06



NMEILLNXCH Y Hee orpaHnYeHnsxX npaBocrnocobHocTu.

Onsa opnonyecknx nnL, COXpaHALWMX LeseByo NPaBoCnocobHOCTL NO NpsMoOMy
YKa3aHUIO 3aKOHa (HEKOMMEPYECKNUX OpraHm3aunin, yHUTapHbIX NpeanpuaTun, 6aHKos n
CTPaxoBblX KOMMNaHUN), BO3MOXXHO COBepLUEeHME NNLLb TakKUX OENCTBUN (COeNoK),
KOTOpPbl€ COOTBETCTBYIOT YCTAHOBJIEHHbIM YYpeaAnTEeNbHbIMU AOKYMEHTAMU LENSAM
neatenbHoCcTU. CneymanbHOro onoBeLeHUa KOHTpareHToB 06 3ToM He TpebyeTcsa (nbo
3HaHVe MMM OEeNCTBYIOLLEro 3aKoHa npegnosiaraeTcd), a N0OTOMYy CAENKN, BbiIXxogdAuwme 3a
yKa3aHHble npeesibl, CHUTATCA HUYTOXXHBbIMW BHE 3aBMCUMOCTU OT TOr0, 3HaJIN JIN OHN
0 TaKunx orpaHn4eHmnsax (ct.168 k).

[MpekpalleHne I'IpaBOCI'IOCO6HOCTI/I pnandeckoro Jimda HacCTyraeT.

B MOMEHT 3aBepLUeHNs ero JIMKBUAALUUN - B MOMEHT BHECEHUSA 3annucu B EQNHbLIN
roCcylapCTBEHHbIN peecTp LPUANYEeCcKNX nuL;

Mo ncTeyeHUn cpoka OENCTBUS NNLIEH3UN. [7]

3. OpraHbl opuanyeckoro auua. Buabl opraHos

MprnobpeTeHne N, B KAKON-TO CTEMEHMN, OCYLLLECTBNEHNE NpaB U 06a3aHHOCTeEN
peannilyeTcs Yyepes opraH pnan4yeckoro nmua (e QUHOMNYHbIN opraH) nau rpynnsl auL,
(KonnermanbHbIN OpraH), NpeacTaBASLWNX NUHTEPECHI OPNONYECKOro nua B
OTHOLLUEHMAX C Apyrumm cybbekTamm npaBa. KonnervanbHblie opraHbl 0683aTenbHO
CO3[al0TCHA B KOPNOPATUBHbIX OPUANYECKUX NNLAX, MOCTPOEHHbLIX HAa Havyanax Y1eHCTBa
(ToBapuwecTBax n obuiecTBax, koonepaTmsax, 0bLeCTBEHHbIX OpraHu3aumnsax,
accoymaumax n cotosax). Boeiclumm opraHom 34ech Bcerga siensetcs obuiee cobpaHumne mnx
Yy4aCTHUMKOB. B cooTBeTCTBUM CO CcTaTben 53 MNpaKaaHCKOro Kogekca MMeHHO 4yepes
CBOM OpraHbl lopnanyeckoe nmuo npuobpeTtaeT rpa’kaaHCKMe npasa U NpMHUMaeT
ob6sa3aHHOCTW. [TO3TOMY OENCTBUA OpraHa pacCMaTPUBAKOTCS KakK AENCTBUSA CaMOro
topnanyeckoro auua.

FOpnandeckme nmua MoryT MUMeTb Kak OAWH opraH (Hanpumep, AMPEKTOop, NpassieHue),
TaK N HECKOJIbKO OHOBPEMEHHO (HanpuMmep, ANPEKTOP U ANPEKLMS, NpaBiieHne n
npeacenaTtesb NpaBaeHns), NpU4eM oHU MoryT BbiTb U € ANHOINYHBLIMU, U
KosiernanbHbiMu. Opradbl MOryT IGO0 Ha3HavYaTbCs (€C/IN Y KOPUANYECKOrOo ua OANH
yypeounTtens), 1nbo n3bupatbcs (ecim yHaCTHUKOB WA y4YpeanTenen HeCKobKO). B
TOXe BpeMs, rpakaaHCcKme npasa n 0643aHHOCTM ONa OPUANYECKUX UL, MOTYT



npuobpeTaTbh UX NpeacTaBUTeNn, 4eNCcTByOLME HA OCHOBE NOBEPEHHOCTU, BblAaBaeMomn
opraHaMu lpnanNYeckux numu.

CocTaB, nopsigok obpa3oBaHNs OPraHoOB, @ TakXXe pacrnpefeneHne KOMNeTeHLUN Mexay
HMMW 3aBUCAT OT OPraHU3aLMOHHO-NMPaBOBOMN (POPMbI KOPUANYECKOTr0 NNLLa U
onpenensnTCsa 3aKOHOM U y4YpeaAnTenbHbIMU OKYMEHTaMUN LOPUANYECKOro nmua. OHKU He
MOryT pacCMaTpMUBaATbLCS KaK CaMOCTOsITE/IbHble CYObeKTbl FrparkAaHCKUX
NMPaBOOTHOLLUEHWUI N ABAAIOTCS YaCTblo IOPUANYECKOro NnLa. [8]

Mo obuiemy npaBuay, LPUANYECKOE NNLIO UMEET [ABa OpraHa: opraH, 06beanHSIWMA
yypeanTenen ipnandeckoro anLa, a TakXKe UCNoJIHUTENbHbIN opraH[9]. B Mpa)kaaHCKOM
KOJZleKCce 3TU OpraHbl MMEHYIOTCSH COOTBETCTBEHHO BbICLLUUM U UCMOJIHUTESIbHBIM OPraHoM
yrpaB/ieHuns.

3aZlaya BbICLIEro opraHa yrnpaBJieHUsl 3aKo4aeTcs B (hOPMUPOBAHN BOJIN
IOPUANYECKOrO0 JIMLA MO OCHOBHBLIM BOMPOCaM AEATENbHOCTU, OTHECEHHbIM K
KOMMNEeTeHUMN Takoro opraHa. OCHOBHasA (pyHKLNA BbICLLIEr0 OpraHa yrnpaBieHus
HEKOMMEpPYECKO OpraHn3aLumnm coctonT B obecnevyeHnmn cobnofeHmnss HeKoMMepyeckomn
opraHusaumen Lenen, B UHTepecax KOTopbix oHa Oblsla co3aaHa.

NcnonHuTenbHbIN OopraH ocyLiecTBndeT BOJIIO OpUON4YeCKoro simua, Bblpa>KeHHY1O B
peweHnax yqpeuvlTenelh, npum BeaeHnm TekKywmnx gena ropngn4eckoro Janua.

TpeTbM OpPraHoOM yrnpaBieHMS IOPUONYECKOro Nnua, NpeayCcMoTPEHHbIM
3aKoHO4aTesIbCTBOM siIBNSeTCA HabntogaTeNbHbIN COBET, CO34aHNE KOTOPOro ABSETCSA
obs3aTeNnbHbLIM 418 NPON3BOACTBEHHOr0 KOonepaTMBa N akLMoHepHOro obuecTsa C
ymncsom yneHos 6onee natuagecaTu. [10] CoBeT AMPEKTOPOB, HabnaaTeNbHbIN COBET
pellaeT BONPOChl 0bLiero pykoBoACTBa A€ATENbHOCTLIO OPUANYECKOro Nnua,
OCYLLEeCTBNASAET KOHTPOJIb 33 A€ATENIbHOCTbIO NCMNOJIHUTENIbHOIO OpraHa.

CobnogeHne opraHamMmm lOPUANYECKOro Nnua CBOEN KOMMEeTEeHU MW, onpenesieHHON B
COOTBETCTBUU C 3aKOHOM, UHbIMU MPABOBbLIMU aKTaMN U y4peanTeslbHbIMN LOKYMEHTaMU,
ABNAETCA HeobX0AMMbBIM YCNOBUEM AN NPU3HAHUSA AENCTBUTENIbHOCTU COENOK
topnanyeckoro amua.

BMecTe ¢ TeM, B yCTaBe 06LecTBa MOXET COMepPKaTbCsA NCHEPMbIBAIOLWMA CMUCOK BUAOB
NesTenbHOCTU, KOTOPbLIM COOTBETCTBYOLLEee 06LLEeCTBO BrpaBe 3aHMMaThCA. B 3ToM
c/lyvyae cliefiku, CoBeplUeHHble 061 ecTBOM B MPOTUBOPEYNM C LieSIIMUN AesaTeNbHOCTH,
SIBASIIOTCA OCNOPUMBLIMU U MOTYT BbITb MPU3HAHbLI CyA0M HEAENCTBUTENbHbLIMU. [11]



CornacHo n.2 c1.53 FK PO, B npefyCMOTPEHHbLIX 3aKOHOM CJly4asx lopuanyeckoe anuo
MOXKEeT npuobpeTaTb rpakAaHCKMe npaBa U NPMHUMaTb Ha cebs rpakaaHckme
06583aHHOCTN Yepe3 CBOUX YH4ACTHUKOB. [pn 3TOM NMETCA B BUAY YH4aCTHMKM NOJIHOIO
TOBapuLlecTBa N TOBapuLlecTBa Ha Bepe, KOTopble MOryT BbICTYNaTb OT MUMEHN
topuanyeckoro nuua 6e3 noBepeHHOCTU[12].

4. HaMmMeHOBaHe U MeCTO Haxo>XXaeHusa
IopuanyYeckKoro auua

Kak y>xe oTMe4anocChb Bbllle, NPaBoCybbEKTHOCTb TECHO CBA3aHa C NMpU3HaKaMu,
NHONBUAYANN3NPYIOWMMN KOHKPETHOro cybbekTa npaBa. B cnydae ¢ opnanyeckmmm
nMuamMmn, NHOMBUAYANIN3NPYIOLLUMKN ero NpM3HakaMm ABASETCA ero MeCTOHaxXoXAeHMe U
HanMeHOBaHwMe.

MecTo HaXoXXOEHUA IOPUANYECKOrO N1MLa, Kak NpaBuio, onpenenseTca MecToM ero
rocynapCTBEHHOWN perncTpaumnmniii] (ecnam B yupeanTenbHbIX LOKYMEHTaX PUONYeCcKoro
NMua He YCTaHOBIEHO MHOoe). OnpefeneHne TOYHOro MecTa HaxoXXAeHNs puan4eckoro
MUa BaXXKHO ANA NPaBUbHOMO NMPMMEHEHNA K HEMY aKTOB MECTHbIX OpPraHOB BJlacTy,
npeabsaBAEHNA NCKOB, UCMOJIHEHUS B OTHOLUEHWWN Hero 0643aTeNbCTB U peLleHns
MHO>XeCTBa ApPYrunx BONpocoB. Mo 3ToOMy MeCTy eMy HanpaBAAKTCS pa3sinyHble
[OKYMEHTbI, B TOM Yucse cynebHble MOBECTKU, U ONpenensieTcsd MecTo NCMOJIHEHUSA
HEKOTOpPbIX 0643aTeNbCTB. B CMOPHbIX C/IyYasiX MECTO HaxX0XXOEHUS IOPUANYECKOro NMua
MO>XXeT OnpenenaTbCsi N0 MeCcTy HaxXx0XXAEHUS ero OpraHoB.

HanmMmeHoBaHue topnamnyeckoro nmua obasaTtesibHO LO/HKHO BKAOYaTb B cebs yKasaHmne
Ha ero opraHm3auMoOHHO-NPaBOBYO PopMy. Bce HeKoMMepYyeckne, a Takxe HeKoTopble
KOMMepYecKmne opraHmsaumm gO/KHbl BKJIKOYaTb B CBOE Ha3BaHME TakXXe yKa3aHue Ha
XapaKTep 0eaTenbHOCTU. MOXXHO Tak)Xe YNOMAHYTb Takoe NoHATue, Kak pupma. dunpma
nnu pupMeHHoe HauMeHOBaHMe SABJIIeTCA Ha3BaHMEM KOMMepPYeCKOon opraHm3aumm -
JIN4HOE HenMyLLeCTBEHHOE NMpaBo KOMMepPYeCKon opraHn3aumm, HeoTAesIMMO OT CaMOWn
OpraHm3aumnn U MOXXET OTHYXAaTbCH TOJIbKO BMecTe C Hell. KomMmepyeckune
opraHusauumn obasaHbl UMeTb PUPMEHHbIe HAaUMeHOoBaHUA (pupmy), Hanpumep AO
"ABTOBA3"; 06L1,eCTBO C OrpaHNU4YeHHON OTBETCTBEHHOCTbLIO "KpacaBTocepBuc',
Toproebin oM "CMUPHOB U CbIHOBbLA", NOJIHOE TOBapULLECTBO. DUpMeHHOEe
HaVMeHOBaHMe perncTpupyeTcs BMecTe C perucrtpaumen cCamoro lopuan4yeckoro nuua
nyTeM BHeCeHUs OaHHbIX O PupMe B COOTBETCTBYIOLLUA peecTp opuanveckux amy,.
MpaBo Ha PUPMY ABASETCSA JIMYHBIM MPABOM U UMeeT abCoNIOTHBLIN (MCKAKYUTESbHbIN)



XapakTep.

OpraHusauus, 3apernctpupoBaBLllas GUpMeHHoOe HanMeHoBaHWe, nosiyyvyaeTt
NCKIOYNTESIbHYO BO3MOXHOCTb €ro UCMosib30BaHUA 1 Bnpase TpeboBaTb NpekpaweHns
HernpaBoMepHOro (bes ee cornacmsa) NCNoJsIb30BaHUA TaKOro HAMMEHOBaHNA APYrUMN
OPNONYECKMMUN TNLAMN N BO3MELLEHNS MPUYNHEHHBIX 3TUM ybbITKOB (N.4 cT.54 TK).
dupMeHHOEe HaMMEeHOBaHME OXBaTbIBAaET N YKa3aHMe Ha opraHU3auUnoHHO-NPaBOBYIO
hopmy topnanHeckoro nmua, No3ToMy UCMNOJsIb30BaHME COOTBETCTBYOLWEro obo3HavyeHns
C YKa3aHMEeM MHOW OpraHM3aunoHHO-NPaBoBOW OPMbl HE cnefyeT cYMTaTb
HapyweHueM npasBa Ha pupMy (HanpuMmep, Haan4dme B peecTtpe opuandeckux nuuy AO3T
"CHeXunHka" He npenaTtcTByeT peructpaynm B HeM OO0 "CHeXUnHKa", MoCKOoJIbKY
Ka)k4as 13 3TUX OpraHnsauuin MMeeT rnpaBo Ha COBCTBEHHYIO pMpMYy) [14].

5. dunmansl n npeancraBuTEeNIbCTBA

KOpnandeckoe nMuo MOXXET UCMbITbIBaTb MOTPEBHOCTb B MOCTOAHHOM COBEpPLUEHUN
Kaknx-nnbo nencTemnim 3a npegenamm CBOEro OCHOBHOIro MecTa HaxoxxageHus. C aTon
LLenblo OHO BrpaBe co3aaTb B APYromM MecTe cBoe obocobneHHoe noapasgeseHne B sBuge
npencrasnTeNnbCTBa WK onnmanalls]. NpeacraBuTeNbCTBO CO34aeTcs ons
npeacTaBieHUSa N 3aWNTbl MHTEPECOB IPUANYECKOro LA, T.€. C LUesibio MOCTOAHHOI0
CoBepLeHnsa oNns Hero onpeaesieHHbIX lopngnyeckmnx gencrtemm (n.1 ct.55 k),
Hanpumep, B LLEHTpEe TOro UWin UHOro pernoHa. dunavan cosgaeTcs 418 oCyLeCcTBNeHUS
BCEX UM onpeneneHHoM 4acTu QPyHKUUA (Luenen) npuanyeckoro amua, BKa4Yasa n uenm
npencrtasuTenscTBa (N.2 cT.55 MNK). ApyrumMm cnosamum, ouamasn 3aHNMaeTCa TON XKe
0eAaTeNbHOCTbIO, YTO U CO3aaBLUEE ero pnamnyeckoe Amuo, Ho 0OGHOBPEMEHHO MOXET
OCYLLEeCTBNATb U PYHKLUN ero npeacTtaBuTesbCTBa. B 3TOM poam MOXeT BbICTyMNaThb,
HanpuMep, OTAE/IbHO PACMOJIOXKEHHbIN LeX UM nHoe npomn3BoaCcTBo, oTaesieHne baHka
1 T.n. duanansamm nHorga MoryT CTaHOBUTLCA U BMOJIHE CaMOCTOSATESIbHbIE B
3KOHOMUYECKOM U B CTPYKTYPHOM CMbIC/1e OpraHu3aunm, eciim nux ydypeanTtesb -
lopnanyeckoe amMuUo cHMTaeT HeOBXOANMbIM COXPAHUTL MOJIHBLIA KOHTPOJb (U MOJIHYIO
OTBETCTBEHHOCTb) 3a UX AEATENIbHOCTbIO.

Co3paBluMe NpencTaBUTesIbCTBO UAN (huanan puanvyeckme nuua nepenaT um
HEKOTOpoe nMyLLecTBO (06513aTeslbHO yYKa3biBasi 06 3TOM B CBOUX yYpeanTesbHbIX
NOKYMEHTaXx) 1 YTBEP)XAAOT NOJIOXKEHUs, onpeaensioLline cogep>xaHme n nopsaaok nx
nesitenbHOCTU. OQHAKO 3TO MMYLLECTBO OCTAaETCS NPUHAANEXALUM CO3AaBLUEMY UX
topuandeckomy nuuy. Beab npeactaBuTenscTBa U uananbl sBastoTcs 060cobieHHbIMK



noapa3snesieHns MmN, T.€e. YaCTAMM CO3A4aBLUNX UX LOPUANYECKNX nuu. He byay4n
CaMOCTOSTEsIbHbIMN IOPUONYECKUMUN UL @MU, OHUN HE MOTYT UMeTb COBCTBEHHOrO
MMyLLLEeCTBa U, C/iefoBaTesIbHO, HE B COCTOSIHUM CaMU Y4aCTBOBaTb B Fpa>KAaHCKOM
obopoTe[16]. B cBOIO 04epenb, OTCYTCTBME Y HUX FParKAaHCKON NPaBOCyObeEKTHOCTH
MuaeT ux OenCcTBUSA IPUANYECKOro (Fpa)KaAaHCKO-MPaBoBOro) 3Ha4YeHus.

Ona ocywecTB/eHUsA NPeacTaBUTENbCKUX N NHBLIX LOPUANYECKNX PYHKLUNA OT UMEHWN
IOPUANYECKOro snua nocsegHee 0O0JHKHO BblAaTb LOBEPEHHOCTb Ha3Ha4YeHHOMY UM
PYKOBOOUTENO (ANPEKTOPY) CBOEro npeactaBuTenscTea unm dounnmana (a63.2 ct.55 k),
T.€. KOHKPEeTHOMY pn3ndeckomy nmuy (MOCKObKY BblAaTb JOBEPEHHOCTbL CBOEMY
rnogpasfesieHnto, MHa4vye roBops, BCTYNMUTb C HAM B Fpa>K4aHCKO-MpaBOBble OTHOLWEHUS
npeacTaBuTeNbCTBa HEBO3MOXKHO M3-3a OTCYTCTBUSA Y HEro rpa><aaHCKOW
npaBoCcybbLEKTHOCTN[17]. PyKoBOOUTENb NpeacTaBuTeNbCTBA MK hunana Ha
OCHOBAHUM BblAAaHHOW €My OOBEPEHHOCTU AENCTBYET OT UMEHU U B MHTepecax
topunanyeckoro nmua (a He "oT umMeHn" hunnana nam NpeacTaBUTeNbLCTBA).

[MoCKONbKY pyKoBOAUTENb (hrunmana nin npeactaBuTeNIbCTBa He ABAETCA OPraHoOM
IOpPNONYeCcKoro nua, ero NoJIHOMOYMS Ha BbICTYMNJIEHNE OT UMEHU OpraHmn3aunm He
MOryT OCHOBbIBATbCS Ha YKa3aHUAX, COAep>KaLLNXCA B MOJIOXKEHUN O hunmnasne nnm
npencrtaBuTenbCcTBe MBO B ydpeanTeNnbHbIX JOKYMEHTaX IOPUANYECKOro nmua. XoTs
cynebHasa n apbutparkHasa NnpakTMKa U AoNyCKaeT OEeNCTBUTENbLHOCTb AOroBopa,
3aKJIIDYEHHOr o pykosoguTenem cunmana (NnpencraButenbCTBa)"oT UMeHU unanana”,
npuv HaNM4YMUKM "NOJTHOMOYUN OT KPUNONYECKOro nua”, "Bblpa>keHHbIX B MOJIOXKEHUN O
dunnane n B posepeHHocTn" (a63.3 N.20 noctaHoBneHus MNneHyma BepxosHoro Cyna P®
n MNMneHyma Boicwero Apbutpa>kHoro Cyaga PO o1 1 nona 1996 r), C 3TUM HEBO3MOXXHO
cornacuTbCd. Henb3Aa 3akN04YNTL CAeNKY ON4 IOPUANYeCcKoro amua HM "oT nmeHn" ero
HernpaBoCybbLEKTHOro NnogpasaesnieHns, HU Npu OTCYTCTBUN AO/TKHbIM 0Bbpa3oMm
0(hopMNEHHbIX MOJIHOMOYUN.

6. BosHMKkHOBeHue (co3paHue) lopuanyYeckKoro amua

KOpunandeckmne nuua co3gatoTcs no Bosie NX ydypeauTenen, ogHako rocynapcTeo B
MHTepecax BCeX YHYAaCTHUKOB MMYLLLECTBEHHOIo 060poTa KOHTPOJIMPYET 3aKOHHOCTb UX
co3paHuga. OTcoga - TpeboBaHme 0bA3aTeNbHON roCyAapCTBEHHON perncTpaummn
OPUOANYECKNX NNLL.

B kayecTBe y‘-lpe,EI,I/ITGJ'IGVI ropnanyeckoro Jimua MoryT BbICTYIMNaTb NX rNMnepBOHa4YaJ/lbHbIE
YHYaCTHUKW - HYJ1€Hbl (B X034NCTBEHHbIX obuwiecTBax n TOoBapuiecTBax, KoonepaTtmBax,



accoumnaumax, obLecTBEHHbIX U PESINTNO3HbIX OpraHn3aunsax) nnbo cobCTBEHHUK nX
MMYLLLECTBa NN YNMOJIHOMOYEHHbLIN UM OopraH (Npu co3gaHnn YHUTaPHbIX NpeanpusaTun mn
yuypexxaeHun), a Tak>XXe UHble 11ua, BHOCALWME B HUX MMYLLLECTBEHHbIE BKJ1afdbl, XOTSA U
He NpUHUMaKLWKMe 3aTeEM HEMOCPEeACTBEHHOI0 y4acCTuNs B UX AEATENbHOCTU (yypeantenu
doHaoB) [18].

tOpuanyeckme nnua, B 3aBUCMMOCTM OT XapaKTepa y4acTms rocyjapCTBEHHbIX OPraHoB
B UX perncrpaumm, MmoryT 6biTb 06pa3oBaHbl HECKOJIBKMMKU cnocobamu:

Pa3pelunTenbHbI Nopsaok obpa3oBaHMA OPUANYECKOro NnLa NpeanonaraeT, YTo
co3faHve opraHusaunm pa3peLleHo TeM UIN NHBIM KOMMETEHTHbLIM OPraHoM;

HopMaTUBHO-SBOYHbIV NMOPSAAOK CO3AaHNA lOPUANYECKOro nua He TpebyeT cornacus
KaKNX-Mnbo TpeTbux NnL, BKJ0Yasa rocyJapCTBEHHbIE OpraHbl. PErMcTpaLmnoHHbIN oprax
JINLLb NPOBEPSET COOTBETCTBUE 3aKOHY y4YpeanTesbHbIX JOKYMEHTOB OpraHmM3aumnm un
cobnoaeHne nopsagka ee obpazoBaHus. [JlaHHbIN MOpsAoK 06pa3oBaHUSA OPUANYECKMX
nuu, sBnsieTcs Hambonee pacnpoCTPaHEHHbLIM Kak B Poccun, Tak 1 3a pybexxom;

PacrnopsanTesibHbIN (ABOYHbIN) NOPALOK XapaKTepeH TeM, YTO puan4ecKkoe anLo
BO3HMKaeT Ha OCHOBE O4HOI0 JINWb PacnopsXXeHUs ydpeauTens, He Tpebys
crneynanbHOW rocygapcTtBeHHon pernctpaumm. OgHako ctaTbd 51 AencTByOLWEro B
HacToAWMN MOMEHT MpakaaHCKoro Kogekca He npegycMaTpmBaeT HUKAKNX
NCKNYeHnn n3 obuwero npasuia o HEOHBXOAMMOCTN FOCYAaPCTBEHHOW perncrpaunmn
topnagnyecknx nmu. NMosTomMy MOXXHO CHUTaATb, YTO CenYac TakoW NMopsALOK perncrpaumm
IOPUANYECKUX UL, HE NPUMEHSETCA.

Hapsaay ¢ 3akoHOO4aTeNbLCTBOM, MPaBOBOW OCHOBOM AesaTenbHOCTM Ntoboro
IOPUANYECKOro LA SBASIOTCA ero yuypeanTesbHble JOKYMEHThI. 18 pa3/IMyHbIX BUOOB
IOPUANYECKUX UL, COCTaB yYpeanTenbHbIX AOKYMEHTOB pa3nnyeH. Tak, obuwecTBa C
OrpaHNYEeHHOW NAW AONOJIHUTENIbHOM OTBETCTBEHHOCTbLIO, acCoUMaLnmM KU COKO3bI
AEeNCTBYIOT Ha OCHOBE y4YpeaunTesibHOro Aorosopa v yctasa. lNpasosas 6a3a
DEeATENbHOCTUN XO3ANCTBEHHbIX TOBAPULLECTB (MOJIHBLIX N Ha Bepe) - y4peanTesbHbIn
noroeop. A1 oCTaNbHbIX OPUANYECKUX TNL, e ANHCTBEHHbIM y4YpeanTebHbIM
OOKYMEHTOM CYMTAETCH UX yCTaB.

YypeanTenbHbIN 4OrOBOP MOXXHO CHATATb PAa3HOBMAHOCTLIO AOrOBOpPa O COBMECTHOWN
neatenbHoCcTn. OH peryavpyeT OTHOLLIEHUSA MeXAy y4peanTensamMm B npoLecce co3gaHuns
N 0esTeNbHOCTUN IPUANYECKOro Nnua. B oTanyme oT yuypeanTensHOro 4orosopa, yctas
He 3aKJIlo4aeTCs, a yTBep)XaaeTcs yypeantenaMmu. OTanyme mexay yCTaBoM u
yypeanTesibHbIM OrOBOPOM HE HOCUT MPUHLMMNMANbHONO XapakTepa 1 3ak/tovaeTcs



NULWb B Mpoueaype NpuHATUA OOKYMEHTa. PAa HEKOMMepYeCKUX opraHmn3aumnm MoxxeT
OencTBOBaTb TakXe Ha 0CHOoBe 06Lero nosoXxeHmnsa ob opraHmn3aumnax A4aHHOro Bnaa
nnn obuero yctaBa obuectBeHHOro ob6begnHeHNs, B KOTOPOE OHN BXOAAT.

Kak y>Ke oTMeyYasioCb Bblle, Ka)Kgoe lopuandyeckoe nmuo LOSHKHO ObiTb
3apermcTpmMpoBaHO B COOTBETCTBUN C 3aKOHOM. [[oCylapCTBEeHHasa perncrpaums
ABISETCA 3aBepLuaoLlm 3TanoM obpasoBaHNs OPUANYECKOro MLUa, Ha KOTOPOM
KOMMNEeTEHTHbIN opraH nposepseT cobnogeHne ycnosmn, HeobxoanMblx 4Nn8 CO30aHUSA
HOBOro cybbekTa npaBa, N NPUHUMAET peLleHne 0 NMPU3HaAHUM OpraHn3aumn
IOPUONYECKUM NINLOM, MOCSIe Yero OCHOBHble AaHHble 06 opraHu3aummn BKIKOYaloTCA B
eWNHbIN roCyAapCTBEHHbIN peecTp PpUANYECKUX ML, U CTaHOBATCA OOCTYMHbLIMU N4
BCeoOLLero o3HakoMsieHUs. Pernctpauns opmandeckmnx nuu B Poccnmnckon depepaunm
OCYLLeCTBNAETCA pa3/IM4HbIMU OpraHaMu, XOoTH B COOTBETCTBMUU CO CTaTben 51
pa>xoaHCKoro Kogekca nposefeHue perncrtpaumm Bo3/10)KEHO Ha OpraHbl OCTULNN.
OAHaKo B HaCTOSALLMA MOMEHT BPeMEHN OpraHbl CTULMN He obnagatoT HeobxoanuMbIMK
OJ191 3TOr0 BO3MOXXHOCTAMMU, MO3TOMY perncrtpaumen iopnanyecknx amL 3aHUMMatoTCA:

MWHNCTEPCTBO OCTMUMN Poccuinckon denepaumnm n ero MecTHble YNpaBJ/ieHUS - B
OTHOLLEHNN 0BLLIECTBEHHbIX U PENIUTMO3HbIX YYPEXOAEHUN;

MecTHble opraHbl BlacTu (paoHHble aAMUHUCTPALNN) - B OTHOLUEHUN TOBApPMULLECTB
NOMOBJ/afesbLEB, MOTPEOUTENBCKNX KOONEPATUBOB U UX NPEANPUATUN;

[ocynapcTBeHHasa perncTpaunoHHasa nanata M ee MeCTHble OTAEe/IEHNA - B OTHOLUEHUN
I'Ipeﬂ,l'lpl/IFITI/II7I C MHOCTPAHHbLIMN UHBECTUNLNAMU,

LleHTpanbHbIN BaHK - B OTHOLUEHNN KOMMEpPYeCKnx GaHKoB.

7. NpeKkpalwieHue IopuanvyecKoro suvua

KpoMe npouenyp perucrtpaumm lopuanyeckmnx 1L 3aKOHOM Tak)Xe OrOBOPEHbI BOMPOCHI
npekpalleHns 4eaTeslbHOCTU IPUaNYeCcKnxX numL.

MNpekpaleHne AeaTesnbHOCTU IPUANYECKOro AnLa NMPOUCXoanT B pesysbTaTe ero
peopraHu3aunm (3a NCKIDYEHNEM CJlyHaeB BblesieHUsa N3 CoCTaBa lPUANYECKOro anua
OpYyronm opraHmsaynmn) Uam NMKBMOauUMnM N, Kak NpaBunao, HOCUT OKOHYaTEsIbHbIX
xapakTep. O4HaKO 3aKOHOM MpeayCcMoTpeHa N BO3MOXXHOCTb NPUOCTaHOBJIEHUS
(BpeMeHHOro npekpalweHns) oeaTenbHOCTN paga opraHn3aynin. JaHHaa Mepa MoXeT
ObITb MPMMEHEHA NO OTHOLWEHMUIO K 00 eCcTBEHHbIM 06 beANHEHNAM KaK CaHKLMSA 3a



HapyweHune KOHCTUTYUnn U 3aKoHogaTenbCcTBa Poccunckon depepaunm ToabKO No
pelleHunto cyda Ha CPpOK A0 WecTun Mecsues.

7.1. PeopraHmsauus ropuamdeckoro nuua, ee oopmbl

I'Ip|/| peopraHnsaunn vpnagnveckKnx anL BCce rnpaBa mn 06s3aHHOCTH peopraHnsyemMmoro
nuda Nanm 4acTb UX nepexonaT K NHbIM Cy6'beKTaM npaBa, TO €CTb NMponcxoanT
npasornpeemMmcTBO. PeopraHm3a|_w|s=| punandecknx JnmL MOoXXeT OCyLeCTBJIATbCA:

e MYyTEM CJ/INAAHUS HECKOJIbKUX OPraHn3aLuns B 0gHYy HOBYIO;

e MyTEM pa3fesieHUs PUANYECKOro /MLa Ha HECKOJIbKO HOBLIX OpraHu3auui;

e MyTEM NPUCOEAVNHEHNS OAHOI0 PUANYECKOrO LA K APYroMY;

e MyTEM BblA&JIEHUA U3 COCTaBa OpraHmn3aLnm Apyrux LpUInNYecknx nuL;

e NMyTeM nNpeobpa3oBaHuns, TO eCTb CMEHbl OPraHN3aLMOHHO NPaBOBO (POPMbI
lopMaNYecKoro nunua.

Kak npaBuio, peopraHm3aumsa npoBoaNUTCA MO peleHno Y4aCTHUKOB IOpnan4eckoro
nmua nam cobCcTBeHHMKa ero nmyuiectsa Mbo ynosIHOMOYEHHOIO Ha TO
yypenonTenbHbIMU OKYMEHTaMM ero opraHa, Hanpumep obuero cobpaHusa ero
YYaCTHUKOB, TO eCTb J06p0oBOSIbHO. O4HAKO B OTHOLUEHUN KOMMeEpPYeCKUX OpraHmn3aumm
3aKOH npegycMaTpuBaeT U Takme Ciyvaun, Korga peopraHmsaums MoxeT bbiTb
npouseegeHa NpUHyaAnTeNbHO (HanpuMep, Takyl BO3MOXHOCTb nNpeagycMmaTpusaeT
cTtaTbq 19 3akoHa PCOCP “O KOHKYpeHUMnN 1 orpaHU4eHnm MOHOMOJSINCTUYECKON
0eATesIbHOCTU Ha TOBapPHbIX pbiHKax”). Tak, B COOTBETCTBUU C 3aKOHOM topuanyeckme
nnua, 3aHMMaKLwWme JOMUHMPYIOLWee NoJsloXKeHne Ha KakoM-11mbo ToBapHOM pbIHKE, B
csly4ae HeOOHOKpPATHOro HapyLweHns TpeboBaHUN aHTMMOHOMOJIbHOIO
3aKOHO4aTeNbCTBa MOryT ObiTb NOABEPrHYThI MPUHYOUTENbHOMY pa3aesIeHNo Nn
BblOEJIEHMIO N3 UX COCTaBa CaMOCTOATEsIbHbIX OpraHusauun [6] .

Bo MHOrmMx cnyvyasax nposeneHne peopraHmsaumnm cnocobHo NpnBecTn K HeraTUBHbLIM
rnocnencTBUsAM B BULE OrpaHUYEeHUA KOHKYPEHLUMN Ha pblIHKE, NO3TOMY OJ14
npenoTBpalleHns Takux nocnencTeum nyHKT 1 ctatbn 17 3akoHa PCOCP “O
KOHKYPEHLMN N OrPaHNYEHUN MOHOMOJIMCTUYECKON AEeATENbHOCTN Ha TOBAPHbIX
pbiHKax” yCcTaHaB/MBaeT oba3aTenbHyl0 Npouenypy NoJy4eHns cornacus
henepasibHOro aHTUMOHOMOJILHOIMO OpraHa Ha C/UsHUE NN NpucoeguHeHne
KOMMep4YeCKnxX opraHn3aunn, CymMma akTUBOB KOTOpPbIX npesbiwaeT 100.000
MWHMMaIbHbIX Pa3MepoB onJlaTbl TPyAa, @ TakKXe Ha CIMaHMe U npucoegnHeHmne co30B
UM accoumalnMin KOMMEpPYECKMX opraHnsaunn. Ecnm cymma aktmeoB npesbiwaeT 50.000



MUHUMaNbHbLIX Pa3MepoB onaaThl Tpyda, To TpebyeTcs obsi3aTeNbHOe yBeJoMIeHne
aHTMMOHOMOJ/ILHOIO OpraHa 0 COCTOSBLUENCS peopraHm3aunn. MNpu HapyLeHNn 3TUX
TpeboBaHUI aHTUMOHOMOJIbHbLIN OpraH BripaBe TpeboBaTb B cyaebHOM nopsake
NPU3HAHNA HEeNeNCTBUTEIbHOM COCTOSABLUENCS peopraHmn3aumn.

Mpwv BbIOENEHNN, pa3aeneHnn Nan CINAHUN HECKOJIbKKX OpI'aHI/I3aLI,I/IVI BO3HWMKaET, KakK
MWHNMYM, OOWNH HOBbIN Cy6'beKT MpaBa, NMO3TOMY B TaKUX CJllyHaAaX peopraHn3auna
CYNTaeTCsa 3aKOHYEHHOW B MOMEHT Focy,ﬂ,apCTBeHHOVI pernctpaunnmn BHOBb CO30aHHbIX
opungndecknx nuu. MNMpu npncoeguHEHUN HOBbLIX LOPUNONYECKUX NIUL, HE BO3HUKAET,
cnegoBsaTesibHO, peopraHn3auing 3apepllaeTcad B MOMEHT NCKJTIOYEHNA I'IpI/ICOGJJ,I/IHeHHOIZ
opraHmnsaunm N3 egnHOro rocyaapCrtBeHHoOro peecTtpa.

Bo Bcex 3TUX cny4vasnx, 3a UCKJIlOYEeHNEM BblAeNeHUs, NpekpallaeTcs AesTeNbHOCTb, Mo
KpanHen mepe, 04HOro IPUANYECKOro N1La, 04HaKo ero npasa U 0653aHHOCTUN He
npekpaLlalTCcs, a NepexoasT K BHOBb CO3aHHbIM IOPUANYECKMM INLLAM B MOpsaKe
npaBonpeemMcTBa. [lpaBoNpeeMcTBO NPONCXOANT U NPU BblAESIEHNN, MOCKOJIbKY K BHOBb
Cco30aBaeMoMy (BblAENSAOLLEMYCS) OPUANYECKOMY INLY N B 3TOM C/llyYae nepexoanT
YacTb NMpaB 1 0683aHHOCTEN OCTaloLLEroCs PUANYECKOro L.

CnepoBaTesibHO, peopraHmn3aLmns lopUaANYeckoro amua Bcerja BfevyeT BO3HMKHOBEHNE
npaBonpeeMcTBa (fa)ke He Byy4n CBA3aHHOW C NMpeKpalleHNneM ero nesTesibHOCTU B
c/lyyae BblaeneHus). B aTom ee npuHuunuanbHoe oTan4mne ot AMKBuaaumm
IOPUANYECKOr0 NMLA, NMPU KOTOPOM HMKAKOro NpeeMcTBa B NpaBax M 06513aHHOCTSX He
BO3HWKAET, TaK KaK OHU, KaK 1 NX CyObeKT - iopmuanyeckoe Lo, nognexaT
npekpaLieHunio.

PeopraHusauuns opugnyeckmnx amy ogopmnaetca nmbo nepefaTtoyHbIM aKTOM -
H6anaHcoM (B cydasax CAUSHUA, NpucoeanHennsa n npeobpasoBaHuns), nmbo
pasgenntesibHbiM 6anaHcoM (B Crly4asax pasfefnieHns u BolgeneHuns). [19] B
nepefaTo4HOM akTe WM B pa3fennTtesibHOM banaHce JOJIXKHbI CoAepXaTbCA
NoJIOXKEeHNA 0 NpaBonpeeMCcTBe No BceM 6e3 nckntoveHnsa npasam n 06593aHHOCTAM
peopraHM3oBaHHOIO LPUANYECKOrO INLa B OTHOLLEHNN BCEX €0 KPeanTopoB n
OOJIKHWUKOB, BKJII0Yasa U 0OCnapuBaeMble CTOPOHaMm o06583aTenbCTBa. [20]

KpeanTopbl MOryT CTOJIKHYTbCS C CUTYaLNen, KOrga MMetoLwmecs nepeg HAMM y
topnanyeckoro nuua obsasaTenbCcTBa NOC/e ero pasgeneHns Nan BblAeneHns oKaxyTcs
nepepaHHbIMM Hanbonee cnabbiM B MMYLECTBEHHOM OTHOLLUEHUN NpeeMHUKaM. MosTomy
3aKOH TpebyeT, 4Tobbl NIMLa N opraHbl, MPUHABLUME peLUeHEe O peopraHm3aumu,
NMMCbMEHHO yBeaoMuam o6 3ToM BCex KpeanTopoB., a NocaeaHne BnpaBe HE3aBUCUMO OT



nocrtynneHmnd yseaomsjieHms Tpe6OBaTb npekpaweHnda ninm 4oCpo4yHOro NcroJiHeHus
COOTBETCTBYHOLWNX 06a3aTeNbCTB N BO3MELLEHNS BO3SHUKLLNX y6bITKOB. [21]

[aHHble NnpaBuKia COCTaBAAT BaXHeunwwue ropnanyeckme rapaHTmm rpae U NHTepecoB
KpeonTopoB peopraHmnsyemoro opngn4eckoro Jmua.

Ecnn xe KpeamTop He BOCMNOJIb30BasJICA YKa3aHHbIM NPaBOM, MeCTO peopraHn30BaHHOIO
IOPUANYECKOro N1ua B ob6s3aTeNbCTBE Nepen HUM 3aHMMaeT NPaBoONpPeeMHUK,
onpenensieMbli HA OCHOBaHUM NepeaaToYHOro akTa Uan pasgenmTtensHoro 6anaHca.
Mo3ToMy nocsie yTBEP)XXAEHUS 3TUX JOKYMEHTOB NMLUAMUN UAN OpraHamMun, NPUHABLUMMUA
pelleHne 0 peopraHnsaunm, oHNU OoJIKHbI ObiTb NpeacTaBAeHbl ANS FOCYyAapCTBEHHOM
perncTpaunm BMecTe C yYpeanTeslbHbIMU OOKYMEeHTaMy BHOBb BO3HUKLLINX
lopuanyeckux nuy. HenpencrtaBneHne 3TUX JOKYMEHTOB As perucrpauum nnbo
OTCYTCTBME B HMX MOJIOXKEHUI O NMPaBoONpeeMcTBe B OTHOLLEHUN 0653aTeNbLCTB
peopraHN30BaHHOIO LPUANYECKOr0 JINLLA O0JIXKHbI MOB/€Yb 0TKA3 B roCyapCTBEHHOWN
perncTpaunm BHOBb BO3HUKLLNX OPUANYECKNX JINL, TO €CTb HENpPU3HaHNE
COCTOABLUENCS peopraHmn3aumni22]. Ecnm xxe pasgenntenbHbin 6anaHC COCTaBJIEH Tak,
4YTO He faeT BO3MOXKHOCTU onpeaesMTb NpaBonpeeMHMKa no KOHKPeTHOMY
0653aTeNbCTBY, BHOBb BO3HUKLLNE B pe3ysibTaTe pa3aeneHnus Uin BblaeneHus
topuanyeckme nuua byayT HECTU MO HEMY COIMOAPHYI0 OTBETCTBEHHOCThL Nepen,
KpeamTopaMn peopraHmM3oBaHHOIO lOpUANYeckoro nmua. [23] Takum obpasom, B Xxoae
peopraHn3aunmn lPUANYECKNUX 1L, OCYLLECTBASETCS BCECTOPOHHASA 3aliMTa MHTepecos
KpeaouTopos.

PeopraHunsaumns cHMTaeTCs 3aBepLIeHHOM (COCTOABLUENCS) C MOMEHTa rocyaapCTBEHHOM
perncTpaunm BHOBb BO3HUKLLUMX IOPUONYECKNX NNLL, @ B CJly4ae NpUcoeanHeHuns - C
MOMEHTa roCyAapCTBEHHOW perncTpaunm NnpekpawleHmnsa 0eaTenbHOCTH
NPUCoOeanNHEHHOr 0 KPNANYECKOro NnUa. [24]

7.2. JInkBnaauma IopuanydecKoro Jsimua: oCHOBaHUA U
nopAanoK

JInkBnaauus pUANYeCcKoro nnLa npeaycMaTpmBaeT NpeKkpalleHne ero aesaTenbHOCTU
6e3 nepexona npas 1 06513aHHOCTEN B MOpsAKe NpaBonpeemMcTBa K Apyrum auuam. Mo
peLeHnio Y4aCcTHUKOB UJIN OpraHa puandYeckoro anLua, yrnoJHOMOYEHHOro Ha TO
yypeaunTesibHbIMU OOKYMEHTaMu, OHO MOXET ObiTb JINKBUANPOBAHO A06POBOJILHO, B
CBSA3U C HelenecoobpasHOCTbIO AajibHENLWero CyLuecTBOBaHNSA TakKoro lopuanyeckoro



LA, NCTEYEHUIO CPOKaA, HAa KOTOPbLIN OHO ObI10 CO3AaHO, MO0 MO NHBLIM MPUYNHAM.
MpuHYaUTENbHAs MMKBUAALNA NMPOBOAUTCS MO pPeLleHnio cyaa, B cay4dasx, Koraa
NeaTeNbHOCTb IPUANYECKOro LA ocyllecTBaseTcs 6€3 COOTBETCTBYIOLIErO
pa3pelieHus (nuueH3nn), nnbo Takas AesTeNbHOCTb MPSMO 3anpeLleHa 3aKOHOM Uan
conpsi>keHa C HEOAHOKPATHLIMU UK rPpybbiMN HapyLUEHUSIMU 3aKOHOOATENbCTBA.

Cnyyau NpUHYANTENbHOW IMKBUAALUN IOPNONYECKOro inLa MOryT npegycMaTpmuBaThbCS
TOJIbKO 'paKgaHCKUM KOOEeKCOM. K HUM OTHOCUTCS TakK>Xe NMpu3HaHue CyaoMm
HeOeNCTBUTESIbHON perncrTpaunum liopnanyeckoro amua n3-3a AonyLuweHHbIX rnpu ero
CO3aHNN HEeYCTPaHUMbIX HapYyLUEHNW 3aKOHO4ATeNbCTBA, MOCKOJIbKY B 3TOM Clly4ae
"nobpoBonbHaA" No popMe NNKBUAALNSA IOPUANYECKOrO nLA, N0 CYyTU, HOCUT
BbIHY>XOEHHbIN (MPUHYOUTENbHbIN) XapaKTep.

Ins oToenbHbIX BUAOB IOPUANYECKMX NNL, 3aKOHOM YCTaHOBJIEHbI AOMOJIHNTE IbHbIE
OCHOBaHWS NMKBMAauUnn. Hanpumep, KOMMepyeckne opraHmsaumnm (3a NCKIYEHNEM
Ka3eHHbIX NpepnpuaTumn), notTpebutenbckme KoonepaTmabl U POHALI MOryT BbiThb
NINKBUANPOBAHbI MO MPUYNHE UX HECOCTOATENLHOCTU (baHKpoTCTBa). ONs
X03ANCTBEHHbIX 0OLLECTB N YHUTapPHbIX NPeanpuaTuin NpegyCcMoTPEHO Takoe OCHOBaHME
NINKBUOALUMN KaK yTpaTa MMyLLEeCTBa, T.€. YMEHbLUIEHUS CTOMMOCTU YNCTbIX aKTUBOB
NpeanpuATUS HUXKE YPOBHA MUHUMaIbHOrO pa3Mepa YCTaBHOro kanmtasna. B obonx aTmx
cy4aax MKBMUAaLMA MOXKeT NMPOBOANTLCSA KakK A0OPOBONLHO, TaK U MPUHYANTENbHO.

MopAaLooOK NMKBUAAUNN IOPUNONYECKOr0 JINLa COCTOUT U3 HECKOJIbKMX 3TarnosB U
yperynmposaH cTaTbAMN 61-64 'pa)kKOaHCKOro Kogekca. DTN 3Tanbl TAKOBbI:

YYaCTHUKW opraHmM3aunm, ee yrnosIHOMOYEHHbIN OpraH Unmn cya, NpUHSBLUME peLleHne o
NINKBUAALUMN, Ha3HaYaloT IMKBUOALMOHHYIO KOMUCCUIO (M1 e AUHOIMYHOI O
NIMKBUAATOpPA), onpeaensoT NopsaoK U CPOKU NTNKBUAAUNN. JIMKBUOALMOHHAA KOMUCCUSA
NPUHMMaET Ha cebsa BCe NOTHOMOYMSA MO YNPaBJIEHUIO IOPUANYECKUM JINLLOM;

JINKBUAAUMOHHAA KoMuccua nybamkyeT B npecce cooblieHne o NTMKBUAaLNm
IOPUANYECKOro N1La, Nopsiike U CPoKe 3asBNIeHNs NPeTEeH3nNn KpeanTopamm (3TOT CPOK
JNo/KeH ObITb HEe MeHee 2 MecCsLIEB), BbIABIAET BCEX KPeAUTOPOB N YBEJOMAET UX O
NINKBUAALUNN, B3bICKUBAET AeObUTOPCKYIO 3a0/1XKEHHOCTb OPUANYECKOro NnLa;

JINKBMAAUMOHHASA KOMUCCUSA OLEHMBAET COCTAB KPEOAUTOPCKON 3a0/)KEHHOCTH,
NnpUHUMaeT peLleHne 06 yaoBIeTBOPEHUN UM OTKJIOHEHMW BbISIBJIEHHbIX TPeOOBaAHUI U
COCTaB/IsieT NPOMEXXYTOYHbIN JINKBUAAUMOHHbIN 6anaHc;



B COOTBETCTBUM C MPOMEXKYTOYHBIM JINKBUAALMOHHBLIM 6aflaHCOM y40BETBOPAOTCS
3aKOHHble TpeboBaHUs KpeanTopoB. ECNn aeHeXXHbIX CpeacTB OpraHM3aumm
HefOoCTaTOYHO A/ pacyeTa C KpeauTopamun, JTMKBMAALNOHHAA KOMUCCKMSA NpoaaeT
nMeroLleecss UMyLLLECTBO C Ny6/INYHbIX TOPros;

Mocne noraweHnsa KpeanTopcKonm 3a40JIKEHHOCTUN INKBUAALNOHHAA KOMNCCUSA
COCTaB/IA€T OKOHYaTeNbHbIN INKBUAALUNOHHbLIN BanaHC 1 pacnpenenseT ocTaBLieecs
MMYLLECTBO MeXAy YH4aCTHUKAMU I0PUANYECKOro nua, eCim NHoe He cregyeT U3
3aKOHOAATEeNbCTBA UM y4YpeanuTesibHbIX JOKYMEHTOB OpraHm3aumnmn. Bce 4OKYMeHTHI,
othopmMmnsoWMe NMKBMNOgaLNo, NnepenatnTca perncTpupyowemMy opraHy, KOTopbiM Ha UX
OCHOBE BHOCUT COOTBETCTBYIOLLYIO 3aMnCb B €ANHbIN FOCYyAapCTBEHHbLIN peecTp
OPNONYECKMNX NNL[25].

Co OHS yTBEPXOEHUA NPOMEXYTOYHOro JIMKBUAALMOHHOIo 6anaHca Ha4ynHalTCA
pacyeTbl C KpeanTopaMn Iopnanyeckoro nua, CocTaBasoLlme YeTBepThlii 3Tan ero
nmkeugaunun. OHM NPon3BOAATCA B NOpPAAKEe o4epeaHOCTU, yCcTaHoBNeHHOoN cT.64 K. B
COOTBETCTBUU C HEN NMPeayCMOTPEHbI YeTblpe nocsiegoBaTesibHO YO0BNETBOPAEMbIX
ovyepenun NpUBUNErMPOBaHHbIX KPeanTopoB, TpeboBaHNS KOTOPbLIX YAOB/IETBOPAKTCS
npenmMyLecTBEHHO Nepea ApyrmMu Kpeautopamun. iIMeeTca Tak)xe NaTasg ovyepenb, Kyaa
BKJItOYEHbl TpeboBaHMA BCeX OCTasIbHbIX (HEMPUBUIErMPOBAHHLIX) KPeaAUTOPOB,
BbIMNJ1aTbl KOTOPbIM HAYNHAKOTCS JIULWb MO NCTEYEHNN MecsLa CO OHA YTBepXOeHuns
MPOMEXYTOYHOro NIMKBMAALMOHHOro 6anaHca. MNpu a3ToM TpeboBaHUA Kakaon
rnocnenyroLwen odyepenn yooBieTBoOpsaOTCA TOJIbKO NOCae NOJIHOro yO0BNEeTBOPEHNS
TpeboBaHMM Npegblayuien odyepenn (n.2 ct.64 K). CnegosaTtenbHO, Npu HeEQOCTaTKe
NN OTCYTCTBUM HEOBXoaMMOro nmylecTea TpeboBaHmsa nocsenyoLWmMx ovyepenen Moryt
OCTaTbCsA HEeYyOOBJIeTBOPEHHbLIMU. MeXxay KpeanTtopamm o4HON o4epenm NMyLLecTBo
JINKBNONPYEMOTro IPUANYECKOro Mua Npu ero HeagocTaTke pacnpenenseTcs
MponopLuMoHasbHO CyMMaM nx TpeboBaHuN.

B nepByto oyepenb BKAKOYEHbI TpeboBaHMA rpakiaH K IMKBUANPYEMOMY IOPUANYECKOMY
MUy No BO3MELLEHUIO Bpeaa, MPUYNHEHHOIO XXWU3HW UK 340P0OBbI0, BO BTOPYIO o4epenb
- TpeboBaHMA No onnaTe Tpyha 1 BO3Harpa>kgeHun no aBTOPCKUM U TPYO0BbIM
00roBopam, B TOM 4YUCJSie€ MO KOHTPaKTY. B TpeTblo o4epenb yA0OBIETBOPAIOTCA
TpeboBaHMA 3a/710roBbIX KpeanTopos (No obsa3aTenbCTBaM OPUANYECKOro NMua,
obecrnevyeHHbIM 3a/10roM ero nMmyLLecTsa). B yeTBepTyto ovepenb yOOB/IETBOPAOTCA
TpeboBaHMA No obA3aTesbHbIM MaaTeXXaM B bog)xeT (Hanoru) n Bo BHebOAXKeTHbIe
doHAabl (NMEHCNOHHBIN 1 T.M.). Bce ocTanbHblie TpeboBaHMA OTHOCATCA K NATON o4epenn.
Ecnv npmn NpMHATUM pelleHns o JIMKBUAALUN I0pNaNyecKoro nua nam yTeepX4eHum
NMPoMeXXyTo4yHoro 6anaHca obHapy>XmMTCA HeJOCTaTOYHOCTb CTOMMOCTM €ro UMyLLLEeCTBa



INs yOoOBNeTBOpeHna TpeboBaHN ero KpeanTopos, MMKBUAALNS OOSIKHA NPOBOANTbLCS
B nopsiake, npeaycMoOTPeHHOM 3aKOHO4ATENbCTBOM O HECOCTOSTE/IbHOCTH
(baHkpoTCTBE).

Mpn 0TKa3ze NNKBMAALWOHHON KOMUCCUN B YOOBETBOPEHNN KOHKPETHOro TpeboBaHns
KpeounTopa nocneaHun snpase o6paTnTbCa C COOTBETCTBYOLWMM NCKOM B ¢y (00
MOMEHTa YTBEPXAEHNSA OKOHYaTEes/IbHOIr0 JINKBNAaUnoHHOro 6anaHca). B aToT xe
nepuop ewie Bo3MOXHO obpauleHue ¢ TpeboBaHMEM K JINKBUOALUWOHHON KOMUCCUMN,
HEeCMOTpPS Ha NPOMyCK YCTAaHOBJIEHHOI0 UM O/ 3TUX Lenen cpoka. B obenx cntyaumsax
TpeboBaHMA KpeaAnTOPOB MOryT ObiTb YOOB/ETBOPEHbLI N3 OCTAaTKa MMYyLLECTBa, eC/n
TakoBoW umeeTcs. MNpu OTCYyTCTBUN TaKOro ocTaTka TpeboBaHMSA KpeanTOPOB CHMTAKOTCA
noraleHHbIMU. Tak>xe norawatTcs TpeboBaHUS KPeanTOPOB, OTKJIOHEHHbIE
NNKBUOALUMOHHOW KOMNCCUEN N HE NMpeabsB/IeHHbIE 3aTeM B cyae, nmbo TpeboBaHus, B
yOOB/IETBOPEHUN KOTOPbIX KPeAUTOPY OTKa3aHo cyaebHbIM pelleHnemMm. [26]

OcTaToK uMyLlecTBa nepegaeTcsd y4peanTtenam Uian yd4aCcTHUKaAM lopuanyeckoro amua, a
npn nMKBNgaunn HEKOTOPbIX HEKOMMEPYHECKUX OpFaHMBaLLMIZ NCMoJIb3YyEeTCA Ha uesn,
npenycMoTpeHHblIe 3aKoOHOOaTe/IbCTBOM N UX yHpeaunTesibHbIMWN OOKYMEeHTaMW.

8. HecocToATeNnbHOCTb (DAHKPOTCTBO) IOPUAONYECKOro
nvua

HecocToaTenbHOCTb (DaHKPOTCTBO) HAacTynaeT B C/ly4asdX HEBO3MOXXHOCTU
(HecnocobHOCTN) NONHOIO YOOBNETBOPEHUSA IOPULNYECKMM NINLLOM BCEX AEHEKHbIX
TpeboBaHUN CBONX KpeanTopPOB. B Takon cnTyaummn peyb LO/HKHA NOATU O PpaBHOMEPHOM
1N cnpasBenMBOM pacrnpenesieHnn nMerLLerocs nMyLlecTsa OJIKHUKA Mexay ero
KpeaonTopaMu, KOTopble NMpu 3TOM Kak bbl "KOHKYpUpyoT" Apyr ¢ ApYroM, B TOM 4Yucse B
pamMKax ornpepesieHHbIX odepenen. Nopsanok Takoro pacnpenesieHnsa HasblBaeTcs
KOHKYPCOM WJIN KOHKYPCHbIM MPOU3BOACTBOM ("KOHKYPCHbIM ripoLeccom™). [27]
CocTaBnsoLmMe ero npasua ABASAIOTCA CYTbiO MHCTUTYTa HECOCTOSATESIbHOCTH
(baHkpoTcTBa). CoBpeMeHHOe 3aKOHO4ATEe/IbCTBO OTOXKAECTBASAET MOHATUS
HEeCoCToATeNIbHOCTN 1 BaHKpPOTCTBa. B 4OpeBOIIOLNOHHOM PYCCKOM MpaBe 3TU MOHATUSA
pa3nmyanncb. HeCcoCToATENIbHOCTbLIO CHUTAIOCh CaMO COCTOAHME HeJO0CTAaTOYHOCTH
nMyLLecTBa AOJDKHUKA 415 YO0BNeTBOpeHus TpeboBaHuin KpeanTopos, a DaHKPOTCTBOM
- NpnYnHeHmne yuwepba KpegntTopam NyTeEM yMEHbLUEHUNSA NN COKPbITUSA NMYLLECTBA
HECOCTOATE/IbHbIM OO/KHUKOM, T.e. "yrosioBHasi CTOPOHa TOro rpa>kgaHCcKoro
OTHOLLEHMNS, KOTOPOE Ha3blBaeTCHA HECOCTOATEIbHOCThLIO". [28] Takoe passinyme nHoraa



NMPOBOANTCS N B 3apybeXKHbIX MpaBornopsaakax. [29]

B coBpeMeHHbIX npaBonopsaakax npasunjla 0 HECOCTOATENIbHOCTU MPUMEHSAITCA KakK K
IOPUANYECKUM, TaK U K PU3NYECKUM NnLaM, Npu4eM He 0b653aTesIbHO OCYLLECTBIAIOLWNM
npeonpuHNMaTENbCKYO 0eATeNbHOCTb. [M03TOMY MHCTUTYT 6AaHKPOTCTBA He CBA3aH
NNWb C TNKBMOALUMEN KOMMEPYECKUX OpraHm3aynin. lencreyolee 3aKOHOAATENbLCTBO
P® ncxoaut mn3 Toro, 410 6aHKpoTamMm He MoryT BbITb 06BbABAEHBI OpUANYECKNE nuua,
Mo A0JiIraM KOTOPbIX X y4peanTenn HecyT cybcnamnapHyo oTBETCTBEHHOCTb. [Mo3ToOMy
baHkpoTaMu B cooTBeTCTBUK C N.1 cT.65 'K MOryT 6bIiTb NMPU3HaHbI TOJIbKO
KOMMepYecKmne opraHmsaumm (3a NCKNYEeHNEM Ka3eHHbIX NpeanpuaTun), a n3 yncna
HEeKOMMepYeCcKnx - notTpebuntenbckme koonepaTmsbl U GoHAbI. [30] [0 CywecTBy, K HUM
OOJIKHbI TaKXXe OTHOCUTbCHA N HEKOMMEpPYEeCKmne napTHepCTBa.

HecocToATenbHOCTb MOXeT ObITb NpU3HaHa B cynebHoM nopsaake nnbo obbasneHa
caMmmm JosKHUKoOM. CynebHoe npusHaHne 6aHKpPOTCTBa BO3MOXKHO Kak rno TpeboBaHMto
KpeanTopoB (M NpPoKypopa), Tak 1 Nno 3as8BJEHUI0 CAaMOro HernJlaTexxecnocobHoro
[OJIKHUKA. B NnpelyCMOTPEHHbIX 3aKOHOM CJly4asX pyKoBoAUTE b AO/DKHMKA 06a3aH
00bpaTnTbCa B apbuTpa>KHbIN Cy [ C 3adBJIeHUEM O NMPU3HaHNU A0JDKHUKA BaHKPOTOM. [31]
Taknm obpa3om, Kak 0b6bsaBneHne 6aHKPOTOM, Tak U nocneaymwasa nMMKemgaumsa
IOPULANYECKOro anua MoryT ObITb Kak NPUHYOUTENbHbIMY (N0 cyaebHOMY pellueHunio), Tak
n 0obpoBOSILHLIMKU (MO peLleHnto camoro baHKpoTa, NPUHATOMY COBMECTHO C ero
KpeanTopaMu B COOTBETCTBUK € N.2 cT.65 FK n cT.24, 181-183 3akoHa 0 baHKpOTCTBE.
OCHOBHYI0 0COBEHHOCTb Takon JINKBUAALMN cOCTaBnsAeT obA3aTenbHoe cobnoneHne
KOHKYPCHOIro rnopsifika pacnpeneneHma nmylectsa Mexxay Kpeamtopamu.

BMecTe ¢ TeM MHCTUTYT BAaHKPOTCTBA He HamnpaBJieH TOJIbKO Ha NMpekpaLlleHne
(nMKBMOauuo) tpuanyYeckoro nnuua. Beab nHTepec KpeanTopoB HemnnaTe)xxecnocobHoro
IOPUANYECKOrO NIMLla COCTOUT HE B €ro INKBMAaunm, a B BO3MOXXHO 6osiee nosiHOM
yOOB/IETBOPEHUN CBOUX TpeboBaHUN, YEMY MOXKET C/YXXUTb N NPOOOJSIKEHNE ero
DeATeNIbHOCTU (ecsin, KOHEYHO, ee pe3ysibTaTOM CTaHYT AOMNOJIHUTENbHbIE A0X0Abl, @ He
ybbITKK). CegyeT TakXe MMeTb B BUAY, YTO JIMKBUAALUNS IOPUONYECKOro Nnua B
pe3ynbTaTe ero 6baHKpoTCTBa HEBNAroNPUATHO OTPakKaeTCs Ha ero HaeMHbIX
paboTHMKaxX N HEPEAKO MMEET UHble OTpuLaTesIbHble COLMalibHble NOCeACTBUSA
(HanpuMmep, Npn 6aHKpoTCTBE rpagoobpasywmx NnpeanpusaTnin). Nos3TomMy oHa ABASETCSA
KpanHen Mepon, NCNOJIb30BaHNIO KOTOPOW 0ObIYHO NpeaLllecTByeT NpUMEeHeHne NHbIX,
npepynpeonTenbHbIX Mep.

K nx yncny oTHocuTcs gocynebHas caHauus, nof KOTOPOW NMOHUMAEeTCs OKa3aHue
NOJIKHUKY (DMHAHCOBOW MOMOLLIM C LieSIbi0 BOCCTAHOBIEHUS €ro NAaTEXXEeCMNOCOOHOCTY 1



NMoralleHnsa ero geHexXHbiX 0693aTenbCTB. [32] OHa MOXKET OCYLLECTBNATbLCS Kak
yypeantenaMmn (y4acTHMKaMu) nnm cobCTBEHHUKOM UMYLLIECTBA OPUANYECKOro NnLa -
NOJ/DKHUKA, TaK U ero KpeanTopaMmn 1 nHbiMn (TpeTbnumMin) nuuamn. Ee ycnosmem MoxxeT
CTaTb NPUHATUE AOJKHUKOM 0653aTeNnbCTBa MO OTHYY)KAEHMIO CBOEro UMYLLLECTBA UK
€ro YacTu B NMoJib3y N1L, NPeaoCTaBUBLUMX (PUHAHCOBYHO MOMOLLb.

TpagnuMNOHHOW Mepon NpeaoTBpaLLEHNS IMKBUAALUN ABASETCAS MUPOBOE CornaweHune
DOJKHUKA C KpeguTopaMmn B COOTBETCTBUM €O €T.120 3akoHa o0 baHkpoTcTBe. OHO
NMPUHMMaEeTCs No peweHnto obuiero cobpaHnsa KpeanTopoB Ha Nbon cCTaanm
paccMoTpeHusa aena o 6aHKpPOTCTBE N yTBEPXKAAETCA apbuTpa>KHbIM Cy40M.
Copep>XaHue MMPOBOIro COorlalleHmnsa MoryT COCTaBNATb YC/10BUA 06 0TCpoyke nan
paccpoyke UcnosiHeHnsa obsa3aTenbLCTB A0JKHUKA; 06 ycTynke npaB TpeboBaHus
OO/KHUKA; 06 ncnosiHeHUn ero 0643aTeNbCTB TPETbUMM NNULAMN; 06 YMEHbLUEHNN
(cknpke) ponra; o npekpaweHnmn oba3aTenLCTB NyTeEM NpenocTaB/eHnsa B3aMeH
OTCTYMNHOro, U3MeHeHUs (HoBaLuumn) NxX cogep XaHns nam npowieHnsa goara nmbo o6
yooBrieTBopeHuUn TpeboBaHNn KpeanTopoB MHBIMN 3aKOHHbIMK cnocobamu. B xone
pasbupatenbcTBa Aena 0 baHKpPOTCTBE apbuTpa>KHbIM CyJOM Ha OCHOBaHUN peLlueHns
cobpaHusa KpeanTopoB MOXET BBOANTLCS BHELLHEE yNpaB/ieHne opraHmnsaymnen-
DOJKHNKOM (ecsin eCTb OCHOBaHMSA NoNaraTh, YTO ee naaTexxecnocobHOCTb MoXXeT ObITb
BOCCTaHoOB/eHa (CcT.68 3akoHa o 6aHKpoTCcTBE). Ha nepmnon BHELWHEro ynpaBiaeHns
BBOOUTCSA MOpPATOPUIM - OTCPOYKa yaoBneTBopeHunsa TpeboBaHnim KpeanTopos, KoTopas
pacnpocTpaHAeTCsa Ha AO0JIrY, BO3HUKLUME A0 HAa3HAYeHUsA 3TOro yrnpasjeHns, B TOM
yucne NoATBEP)XXOEHHbIE NCMONIHUTESIbHbIMU AOKYMeHTaMu (CcT.70 3aKoHa o
baHKpoTCTBE).

C MOMeHTa NPUHATUS apbuTpa>kHbIM Cy40M 3asBieHns o baHKpoTCTBe
npenycMaTpuBaeTCs BBeAeHWe nepnoaa HabnwoaeHnsa, oasa ocyLecTBAeHNS KOTOPOro
Cy[OM MOXXeT Ha3HavyaTbCs BPEMEHHbIN ynpasnswowmin. C 3Toro MOMeHTa
NPUOCTaHABINBAETCS NMPONU3BOACTBO M UCMOJIHEHME MO BCEM AesiaM, CBA3AHHbIM C
obpalleHnem B3biCKaHUA Ha MMYLLECTBO O0JIKHMKA, a Ntobble MMYyLLLeCTBEHHbIE
TpeboBaHUA K HEMY MOTFyT NPeabsABAATbLCS NN B KOHKYPCHOM nopsiake (cT.57, 58
3akoHa o0 6aHKpoTCcTBE). Llenb 3Tux Mep - coxpaHeHne nmyLecTBa AO0JKHMKA 415
COpa3MepHOro yaoBaeTBopeHns TpeboBaHU BCex KpeamTopos. Mo3TomMy B nepnoa
HabnoOeHWs opraHbl YrpaB/eHUs OO/KHUKA He BnpaBe coBepllaTbh 60/bLLINHCTBO
caoenok 6e3 cornacusi BDEMEHHOro ynpaBsioLwero, a Tak>Ke He MOryT NMpUHUMaTb
pPeLleHns 0 peopraHn3aLnm nan JTNKBUAALNN OOSKHUKA, ero y4acTUM B UHbIX
IOPUANYECKUX NNLAX, BbiNJlaTe AUBUAEHO0B U PAa3MELLEHNN SMUCCUOHHBIX LIEHHbIX
byMmar, Tak Kak 3TO MOXXEeT yLLEMNTb MHTepechl KpeanTopos. Ana cobnogeHns sToro



nopsiAka B roCyfapCTBEHHbIN peecTp IopNANYECKUX N1L, OJIXKHA BHOCUTbLCS
COOTBETCTBYIOLWAA 3anunch.

NmyLiecTBO, coCTaBnsAOWEee KOHKYPCHYIO Maccy, NpodaeTcs ynpasssiowmMm C cornacums
KpeanTopoB No obuemy npaBusly Ha OTKPbITbIX TOprax. 3 BbiIpy4YeHHbIX OT Mpogaku
CYMM MPOnN3BOAATCSA pacyeTbl C KpegnTopamMmm B COOTBETCTBUM C 04epeHOCTbIO UX
TpeboBaHMM 1 B NopsagKe, yCTAaHOBJIEHHOM 3aKOHOM 015 JIMKBMAAUUW IOPUNONYECKMNX NnL,
(n.1-3 cT.64 IK; cT.106-111 3akoHa o0 6baHKpOTCTBE). BHE o4epenn NoKpbIBatOTCA
cynebHble pacxoabl 1 BO3Harpa)kaeHmsa ynpasnstiowmm npn 6aHKpoOTCTBE, a Takxe
TpeboBaHMs, BO3HUKLLUME B nepmnoabl HabNoaAeHNS, BHELWHEro yrpaBieHnsa n
KOHKYPCHOI0 Mpon3BoACTBa, B TOM 4YuCS1e TeKyLiMe KOMMYyHaslbHble U
3KCrMJlyaTaunoHHble nnaTexun. TpeboBaHUa KpeanTopoB, HE YAOBNETBOPEHHbIE N3-3a
HeO4OoCTaTOYHOCTM NMYLLLECTBA AOJDKHUKA, CHUTAKOTCS NMoraweHHbIMN.

Mocne paccMOTpPeHNS oTYeTa ynpaBastowero apbutpa>KHbI Cya BbIHOCUT onpeneneHne
0 3aBepLUEHNN KOHKYPCHOro NMpou3BOACTBa, KOTOPOE SBASeTCA OCHOBaHMeM AJis
BHECEHUSA 3aNnUCU B peecTp PUANYECKNX NUL, O TMKBUAALNN IOPULNYECKOrO NLa -
[O/MHKHMKa. C MOMeHTa BHECEHUSA TaKOW 3anncn KOHKYpPCHOE NPOM3BOACTBO CYMTAETCA
3aBEpPLUEHHbIM, a lpPUANYECcKoe JINLO - JINKBUONPOBAHHbIM,

BaHKPOTCTBO OTAE/IbHbIX BUAOB OpUANYECKNX nny, obnagaetT HEKOTOPbLIMU
ocobeHHOCTAMM, NPeayCMOTPEHHbIMU 3aKOHOAaTeNbCTBOM (€T.134, N.3 ¢cT.139 3aKoHa O
baHkpoTCcTBe) 1 T.4. [10 BBEAEHUS B AENCTBME HOBOro 3akoHa 0 BaHKPOTCTBe A1 BCEX
roCyAapCTBEHHbIX NpeanpuaTUin NpeaycMaTpumBancs ocobbin NOPAAOK NpoOakum
rnpuHagnexawero M nMyLecTBa B Lensax npenoTepalleHns npusHaHusa nx
baHkpoTamu. [33] OnpeneneHHble 0COBEHHOCTU MMEIKTCA TakXXe Npu baHKpoTCTBE
6aHKOB N NUHbIX KPeAUTHbIX OpraHn3aumnn, CTPaxoBbiX U PUHAHCOBLIX KOMMAHNN 1
HEeKOTOPbIX APYrnx BUAOB OPpUANYECKNX NNLL.

9. JInyHble HeMMyLLeCTBEeHHbIe NpaBa IopPUANnYecKmnx
nvu,

[Moka3zaTenemM CaMOCTOATENIbHOCTU IOPNONYECKOro nua ABMSAETCHA ero BbICTyrnJeHne B
rpa>xxagaHCKoMm o6op0Te nB Cy,EI,E6HbIX opraHax oT CBOero nmMmeHun. Nva ropnan4eckoro
NNuUa CNy>XUT ero nHamnsmayajansaumnn n 3akJso4aeTCcd B ero HamMmeHoBaHMN,
ornpeneneHHoM B ydpeaounTesibHbIX JOKYMEHTaxX.



BMecTe ¢ TeM, B rpa)xgaHCcKoMm obopoTe HeobX0aAMMO NHANBUAYANIN3NPOBATL HE TOJIbKO
topuanYeckoe muo, HO 1 ero NpoayKumo. 3TUM LEeNsM Cly>KaT NPoOnU3BOACTBEHHbIE
MapKW, TOBapHble 3HAKWN, 3HaKN 06CNTY)KMBAHUS 1 HAUMEHOBAHNS MECT MPOUNCXOXKOEHUS:

NMpon3BOACTBEHHASA MapkKa - OnncaTesbHbIN cnocob nHaonBMAyanm3auum Toeapa.
NMpon3BoACTBEHHAA MapkKa AO0JIKHa B 06A3aTe/ibHOM NopsAKe nomMewaTbCsd Ha caM ToBap
NN ero ynakoBKY M O0J/KHa BKKOYaTb B cebsd pupmMeHHOe HanMeHoBaHume
npeanpuaTua-n3roToBUTENS U ero agpec, Ha3gaHue ToBapa, nNepeyeHb
noTpebuTenbCKNX CBONCTB ToBapa u T.4. [pon3BoACTBEHHAss MapKa MOXeT
npuMeHaTbca 6e3 cneunanbHON perncTpaunm, Ho OHa, B TOXKe BpeMs, He NoJib3yeTCs
rNMpPaBoBOW 3aLLNTOMN.

ToBapHbIV 3HaK - aMbnemMa nnum norotun. icnonb3lyeTcsa ANna oTANYMA OT OAHOPOOHbIX
TOBapOB Opyrux npomnssogutenen. Icnosb3oBaHMe TOBAPHOro 3HakKa ABASETCS
Cyb6BbEeKTMBHBLIM NPaBOM TOBApPONPON3BOANTENS N BO3MOXHO TOJIbKO NOC/e perncrpaumm
3Haka B [laTeHTHOM BegoMCTBe. B oTanyme oT Nnpom3BoaACTBEHHOW MapKW, Kak npasunio,
He COAEePXUT KOHKpPeTHOW nHdopMaumm o ToBape (Mpon3BoanTenb, NoTpebutensckme
KayecTBa 1 T.4.);

3HakK O6CJ'Iy)KI/IBaHI/IFI - nNpmnpaBHeH K TOBApPpHOMY 3HaKy U NCMNOJIb3yeTCA OpraHn3aunamu,
He npomn3ssoaAaALLNMN TOBapbl, HO 3aHNMMAaKLWNMNCA 0eATEJIbHOCTbIO MO OKa3aHWIKO YCNYT,

HanmMmeHoBaHMe MecTa NMPOUCXOXXAEHMNSA - ONPeaenseTcs yCA0BUAMMN KOHKPETHON
MEeCTHOCTM (NpMpoaHbie yCNoBuUS, ntoackne akTopbl). NpaBo NO/b30BaHNS TaKUM
HaVMeHOBaHMEM He ABJISETCSH NCKJTIYNTENbHBIM N MO3TOMY MOXKET 3aKPenaaTbCs 3a
nobbiMN NnuamMun, NPon3BoAALLMMKM aHANOMNYHbLIA TOBAp B TOM )X& MeCTHOCTMW.

10. Knaccudpukauma lopuamiecKux uu,

FOpmnandeckme nmua pasnyaloTCs B 3aBUCUMOCTM OT TOr0, COXPaHSAT NN UX
ydypeantenm (y4aCTHUKN) Kakne-nnbo npaBa B OTHOLIEHNN NMYLLLIECTBa CO34aHHON
opraHmsaumun. YypeanTesnieM Ha3blBaeTCs TOT CyObeKT (pusmndeckoe nam topuanyeckoe
INLO), KOTOPbIA CO34aeT AaHHYI0 OpraHM3aumnto n nepenaeTt e B COOCTBEHHOCTD,
X03ANCTBEHHOE BeAeHNe Ui onepaTUBHOE yrnpaBJsieHne 4acTb CBOEro nMyLlecTBa.
daKTNYeCKN y4ypeanTenemM aBASEeTCS L0 UK Anua, NognncaBlLune yypeanTenbHble
OOKYMEHTbI CO34aBaeMoro opnan4yeckoro nmua. Mo stomy Kputeputo opnanyeckme
Nvua noapasaensaiTcs Ha YeTblpe BUaa:



1) opraHusauunn, Ha UMyLLECTBO KOTOPLIX y4ypeanTtenm (Y4aCTHUKN) HE COXPaHAOT
HUKaKNX Npas (BCe BUAbl HEKOMMepPYeCKNX opraHn3auunn, 3a UCKJIIYEeHNEM
HEeKOMMepYeCKnUX NapTHepCTB),

2) opraHm3auunm, B OTHOLIEHUN NMYLLLECTBA KOTOPbIX y4peanTenn (y4acTHUKN)
coxpaHsAT obs3aTeNbCTBEHHbIE NMpaBa (ToBapuwecTBa U obulecTsa, KoornepaTuBsbl,
HEKOMMeEpYEeCcKMe napTHEPCTBA),

3) opraHu3aunun, B OTHOLLIEHNN UMYLLLECTBa KOTOPbLIX y4peaunTesin COXPaHSaT npaBo
X03ANCTBEHHOIr0 BeAeHus (fo4YepHne npeanpusaTns),

4) opraHusaunm, B OTHOLLEHNN UMYLLLECTBA KOTOPLIX YYpeanTesin COXpPaHSAT NpaBo
cobCTBEHHOCTN (rOCYyapPCTBEHHbIE U MYHULMMAJIbHbIE YHUTAPHbIE NPeanpusaTus,
henepanbHble Ka3eHHble NPeanpuaTns, yuypexxaeHus).

B 3aBncuMocCTuM oT cnocoboB co3aaHNa U Lesien OeaTeNbHOCTU lpuanydeckme nmua
noapa3snensaiTcs Ha NybanYvHble n YacTHbie. K topnanyecknm nmuam nybam4yHoro npasa
MPUHATO OTHOCUTbL Te OpraHm3aunuy, KOTopble CO34aTCA MOMMUMO BOJIN YaCTHbIX NNL,
nyTeM N3gaHns npaBoBbIX aKTOB OpraHaMmy rocygapCcTBeHHOW BNACcTU N yrnpaBJieHNS.
Mpexnae Bcero, 3To Ka3Ha PO (B nmue MuHucTepcTBa puHaHcoB PD), a Takxe
rocyfapCTBEHHbIE (MyHUUMMANbHbIE) NPeanpuaTna N y4pexaeHus, Kotopble 0bbl4HO
CO3[0al0TCHA B COOTBETCTBUU C yKa3amu lpe3nageHTa, nocTaHoBNeHUAMN lNMpaBuTenbCTBa,
pacrnops>XeHNsaMyn KOMUTETOB MO yrpaBJIeHUIO roCcyAapCTBEHHbIM NMYLLECTBOM U
doHO0B rocynapCTBeHHOro umyuiecTtsa. Tak, B n.1 ct.115 'K npsamMo roBopuTCA, 4TO
denepanbHOe KaseHHOoe npeanpusaTne obpasyeTcsd TONbKO Mo peweHuto MNMpaBuTenbCTBa
PO.

}OpmumquKme nnua nendaTcda Ha KoMMep4Yeckne n HeKkomMmmMmep4deckme opraHmsauunn.

10.1. KoMMepuyeckue ropuaunyeckKkue auua

KoMMepyeCcKnMMmM Ha3biBalOTCA TakMe lopuanydyeckme nmua, Lesbio KOTOPbIX ABNSeTCA
n3pJyieyeHune I'Ipl/l6b|)'|l/| nyTem ocywecTtBineHnA nobon, He 3al'|peLLI,EHHOI‘/'I 3aKOHOM
neatrenbHoOCTU. K KOMMepYeCcKUM opraHu3aumnam OTHOCATCA cnegyoume:

X03ANCTBEHHbIE TOoBapumLiecTBa - 4OroBopHbIE obbeanHEeHNA HECKONbKNX UL, AN
COBMeCTHOIo BegeHud ﬂpeﬂ,l'lleHVIMaTeﬂbCKOIz nesaTenbHOCTM nog obwmm nmeHeMm.



MonHoe TOBApPULLIECTBO - XO3NCTBEHHOE TOBAPULLECTBO, YYAaCTHUKN KOTOPOro
CoONMpaapHoO HecyT cybcuamapHyo OTBETCTBEHHOCTb Mo ero ob6s3aTeNlbCTBaM BCEM CBOUM
NMYLLIECTBOM.

ToBapuLLECTBO Ha Bepe - X035NCTBEHHOE TOBApPULLECTBO, COCTOSLLEE U3 ABYX KaTeropumn
YYaCTHUMKOB: MOJIHbIX TOBapuULLEN (KOMNieMeHTapueB), CONUAAPHO HECYLLUX
cybcmanapHyto OTBETCTBEHHOCTb NO ero o6sa3aTtenbCTBaM CBOMM MMYLLECTBOM, U
TOBapULLEN-BKIAOYNKOB (KOMMaHANTNCTOB), HE OTBEYaloLWmMX no obsa3aTenbCTBaM
npeonpuaTus.

B ocHOBe cO34aHUA MOJIHLIX 1 KOMMaHAUTHbIX TOBapuLecTs, obLecTB C OrpaHNYeHHON
N OOMOSIHUTENIbHOW OTBETCTBEHHOCTbLIO, HEKOMMEpPYeCKNX 00 beAMHEHUN IopULNYeCcKnX
nuny, (accouraumnnm n CO30B) U HEKOMMEPYECKNX NapTHEPCTB JIEXXUT y4YpeanTesibHbIN
[0roBop, NocpencTBOM KOTOPOIro TakXXe MOryT Cco34aBaTbCs HEroCyAapCTBEHHbIe
yypexxaeHus, POoHObl 1 aBTOHOMHbIE HEKOMMepYeCcKue opraHnsaumm, ecam nx
yypeonTtensamMum aBngaTCA BOE NN HECKOJIbKO husnveckux (ropngmnyeckux) nuy. B
COOTBETCTBUMN C yYpeanTesibHbIM LOrOBOPOM CTOPOHLI (y4peaunTtenn) obasyoTcsa apyr
nepepn Apyrom co3faTb IOPUANYECKOe INLO0, ONpenenstoT NnopsinokK COBMECTHOM
neATeNIbHOCTU Mo ero Co3faHunto, ycaoBma nepenaym B ero CO6CTBEHHOCTb (NosHoe
X03ANCTBEHHOE BeeHne uin onepaTUBHOE yrnpasJsieHne) CBOero nMmyLiecTsa, NopsaaokK
BbIXOZa N3 ero cocTaBa U NPUHATUA B COCTaB 00beAMHEHMSA HOBbIX YHaCTHUKOB U Apyrune
yCJ/IOBUSA CBOEro y4acCcTus B AeATeNIbHOCTU JaHHOW opraHu3saunn. Ecnm nonyyvyeHHas
IOPUONYECKUM NNULOM NPUBLINL NOOSIEXUT pacrnpenesieHNIo Mexay y4ypeanTensiMmum, OHU
yCTaHaB/INBAIOT MOPAAOK pacnpenesneHns 3ton npubsiin. OQHOBPEMEHHO C 3TUM B
[0roBope onpenensTcsa YC/0BMA N NOPALOK pacnpeneneHnsa Mexay y4ypeontensamm
yObITKOB OT AeATeNbHOCTU opraHusauun (n.2 ct.52 'K P®). OT gorosopa 0 COBMeCTHOMN
NeATeNIbHOCTU y4YpeaunTesbHbIM 40r0BOp OT/INYaeTCA TeM, YTO ero 4encTBme He
3aKaH4YMBaeTCs Mocjie perncTpaunm puanyeckoro auua, a NPoaosIXKaeTcs Ha
NPOTSAXKEHUN BCEro BpeMeHN CyLeCcTBOBaHNA opraHmn3saunmn. Takum obpasom,
ydypenouTenbHbIn OroBOp, oNpenensolwmnin BHYyTPEHHME OTHOLWLEHNS MexXxay
yYacTHUKaMn obbeanHeHNs, LeNCTByeT napasieslbHO C YCTaBOM, KOTOPbIA B 3TOM
C/Qly4ae pacCMaTpMBaEeTCA Kak COCTaBHas 4YacTb AOroBOpa O CO34aHUN IOPUONYECKOro
nmua.

X038NCTBEHHbIe 06LWEeCcTBa - 3TO OpraHn3aunmn, cosgaBaeMblie OOHUM UIN HECKONbKUMMU
nmuamm nytem obbeanHeHns (06ocobnenns) nx nMyLLecTea s BeaeHus
npeanpuHUMaTeNIbCKON NeAaTeNbHOCTN.



O6LEecTBO C OrpaHNYeHHON OTBETCTBEHHOCThLIO - KOMMEpPYeCcKas opraHmsauuns,
YCTaBHbIN KanuTan KOTOPOW pa3aesieH Ha A0M onpeaeneHHbIX pa3Mepos,
obpa3oBaHHas OAHMM WU HECKOJIBKUMW INLLAMWN, HE OTBEYAOLWMMU MO ee
obsi3aTenbCcTBaM.

O6LecTBO C 4OMNONHUTENbHOM OTBETCTBEHHOCTbLIO - KOMMEpYecKas opraHusaums,
yCTaBHbIA KanuTasl KOTOPOW pa3aesieH Ha A0/M 3apaHee ornpeaesieHHbIX Ppa3Mepos,
obpasoBaHHas 0OHUM U HECKOJIbKUM ML, aMIN, CONIMAAPHO HECYLLUUMN CybCnanapHyo
OTBETCTBEHHOCTbL MO ee 0643aTe/IbCTBaM B pa3Mepe, KpaTHOM CTOMMOCTU UX BK1aL0B B
YyCTaBHbIA KanuTan.

AKLMOHEepHOoe 06 EeCTBO - KOMMepYeckas opraHumsaumns, obpasoBaHHas OgHUM UK
HECKONIbKMMU NMLaMmn, He oTBeYaroL MM no ee o6s3aTenbCTBaM, C YCTaBHbIM
KanuTasoM, pa3geneHHbIM Ha A0JIN, NpaBa Ha KOTOpPble YA0CTOBEPSATCSA LE€HHbIMN
BymMaramm - akunsamu.

3akpbiToe AO - pacrnpegensieT BbiMyCKN HOBbIX aKLUA MEX Y KOHKPETHbIMU 3apaHee
N3BECTHLIMW AnLLAMK. YNCSI0 YNeHOB He cBbille 50, akLMOHEpPbl UMEKT NPaBo
NPENMYLLECTBEHHOM MOKYMKN OTHY )X AAEMbIX APYrMMU aKLUMOHEPAMUN aKLWN,

HapoaHoe npegnpusaTue - akymoHepHoe obuwecTBo paboTHMKOB.

OTkpbITOe AO - BNpaBe npeasaraTb akuum ana npmobpeTeHnss HeorpaHUYEHHOMY KPyry
nmu,.

Yypeantenn akumoHepHbIX o6LecTB, MPOnU3BOACTBEHHbIX U MOTPebUTENbCKNX
KoonepaTunBOB, 06LLECTBEHHbIX OpraHM3aLni 3aKYaoT Mexay cobon norosop o
COBMECTHOWN AesTeNIbHOCTU, Leflb KOTOPOro COCTOUT B OCYLLECTBJIEHMN UMK coobLia
eVHCTBEHHOW onepaLunn - CO34aHns U perucTpaunmn topmanyeckoro nuua. B gorosope
yypeouTenu onpenensioT npaBoByto dopmy byayllen opraHusaunm, onpenensoT
npeameT n Lenn ee AesTeNbHOCTU, yCTaHaBAMBAOT CBOM NpaBa 1 0653aHHOCTY Mo
CO3[aHWI0 OpraHn3aunm n GopMmMPOBaHNIO ee NMyLLLeCTBEHHON 6a3bl, pacnpenensoT
Mexxay coboli pacxonbl, CBsi3aHHbIE C pa3paboTKon yypeanTenbHbIX JOKYMEHTOB U
pernctpaumnen pnanyeckoro nmua.

Brnipo4em, Takon nopanok cobniogaeTcsa ganeko He Bcerga. Ha npakTuke gorosop
ydypeauTtenenm o COBMeCTHOW AeATeIbHOCTU MO CO34aHMI0 YKa3aHHbIX BUOOB
OpraHmM3aLmnm MOXXeT 3aKI4YaTbCA U B YCTHOW hopmMe. Yalle Bcero BeCb He0bXoaAMMbIN
MOArOTOBUTESIbHbLIN MPOLLECC OCYLWEeCTBASET MHULMATUBHAA rpynna n3 HECKOJIbKMX
yenoBek, a PopMasibHO peLleHne 0 CO3gaHnN PNLNYECKOro anua npuHUMaeTcsa obwmnm



cobpaHueM yypegunTesnen, KOTOpoe TakXe yTBEpPXKAAeT YCTaB (3apaHee
NMoArOTOBJIEHHbIN NPOEKT) U BbibMpaeT pykoBoasine opraHbl byayuiero obbeanHeHus.

A B TOM, 1 B ApyroMm cay4vae nocje NpuHATUS ycTaBa U perncTpaumm co3gaHHom
opraHu3auumn 0OroBop 0 COBMECTHOW AeATeNbHOCTU yTpadunBaeT cuiy, a Bce
B3aUMOOTHOLLUEHUS MeXAY y4YpeanTenamm (y4acTHUKaMKn) onpenensaioTcs B
COOTBETCTBUM C YCTABOM.

3. Mpon3BoACTBEHHbLIN KoonepaTums (apTenb) - 3To 06beanHeHMe NnL 4N COBMECTHOro
BefeHns NpeanpuHMMaTesIbCKON AeATeNIbHOCTN Ha HavaaX X JINYHOIro TPY40BOro U
WHOrro y4acTus, nepBoHavaJibHOe UMYLLEeCTBO KOTOPOro CKJaAblBaeTCsa U3 NaeBbIX
B3HOCOB 4/1eHOB 06beANHEeHUS.

4. FocypapcTBeHHOE (MyHULMNANbHOE) NpeanpuaTme - opunanyeckoe nnuo,
yypexageHHoe rocygapcTtBom amMbo opraHoOM MeCTHOro caMoyrpaB/ieHUs B
npeonpuHNMaTEeNbCKUX LENSX W B Lensx BbiMycka 0co60 3Ha4MMbIX TOBaApOB
(npon3sBoacTBa paboT nam okasaHMsa ycnyr), MMyL,ecTBO KOTOPOro COCTOUT B
rocyaapCTBEHHOW (MyHMUMNANbHON) COBCTBEHHOCTN.

4.1. YHnTapHoe npennpuaTne, oCHOBaHHOe Ha npase X03MCTBEHHOIr0 BeAeHus.

4.2. YHUTapHOe npeanpusaTme, OCHOBaHHOE Ha NMpaBe onepaTMBHOIO ynpaBJieHns
((benepanbHoe KaseHHoOe npegnpusaTue).

KomMmMepyeckne opraHm3aynum MoryT co3fgaBaTbCsa TONIbKO B (hopMax, NpssMo
npenycMoTpeHHbIX Fpa)KaaHCKMM KOLEKCOM. DTOT NepeyeHb SABSAEeTCA ncHepnbiBaoWwmm
(cT.50, 114 TK, n.1 cT.6 3akoHa 0 BBeAeHUN B gencrteme Yyactum nepson K PO).

KommMmepyeckumne opraHusaumm HageneHol obuen npaBocnoCobHOCTLIO, T.€e. MOTyT
3aHMMaTbCs NOObIMN BUOaMN NpegnpuHNMaTeNbCKON AeATEeNbHOCTU, He
3anpeLeHHbIMK 3aKoHOM. OgHako yypeagntenn nobon opraHnsaymm MoryT yCTaHOBUTb
B €e y4ypeanTeNbHbIX JOKYMEHTaX OrpaHNYeHNs Ha 3aHATUE OTAEe/IbHbIMU BUgaMu
neaTeNbHOCTN NNMBOo yKasaTb MCHepnbIBaOLWMIA NepeyYeHb 3TUX BUOoB. Kpome Toro, ans
OCYLECTBJIEHUS HEKOTOPbLIX BUOOB AEATENbHOCTU, NEPEYEHb KOTOPbLIX MOXET ObITb
YCTaHOBJ/IEH TOJIbKO 3aKOHOM, TpebyeTcsa nosyvyeHne crneunasbHOro paspeLleHuns -
nnueHsunm (cT.49 FK). CnegoBaTenbHO, KOMMepYecKasi OpraHm3auns, B ydypeamTenbHbIX
OOKYMEHTax KOTOPOWN HE COAEPXXNTCSA NCHEPMbIBAOWMNA NepevyeHb BUAOB AeSATesIbHOCTH
N HEeT HMKaKNX 3anpeToB, Bnpase TpeboBaTb NpeaoCTaBAEHNSA INMLEH3NN Ha 3aHATHNE
COOTBETCTBYIOLLMM BUOAOM OEATENBLHOCTU, U el He MOXET BbITb 0TKa3aHO Ha TOM
OCHOBaAHWUWN, 4TO AAHHLIAN BUA OEATENbHOCTN HE YNOMSAHYT B €e yCTaBe.



HeKOMMep‘-IeCKI/Ie ropunany4eckme Jinmua

HekoMMep4yeCcKMMM Ha3bIBalOTCA OpraHn3aumm, KOTopble He npecneanyoT n3sJevyeHne
npubbIaN B Ka4eCcTBE OCHOBHOM LN N He pacnpenensatoT NoayyYeHHYo npubbiib Mexay
y4yacTHuUKamm (cT.50 K). Hekommepyeckne opraHm3aumm MoryT co3gaBaTbCs B J110ObIX
opmMax, NpefyCMOTPEHHbIX 3aKOHOM. K HEKOMMepYeCKM OpraHm3aumam MOXKHO
OTHEeCTU Takue:

1. MNoTpebuTtenbckmne KoonepaTmBbl[34] - 06beaUHEHME NNL, Ha HaYalax YJIeHCTBa B
Lensx yaoBseTBOPEeHMs COBCTBEHHbIX NOTpebHOCTEeN B TOBapax n ycayrax,
nepBoHavasibHOE NMYLLLIECTBO, KOTOPOro CKJlaAblBAeTCs U3 NMaeBblX B3HOCOB.

2. ToBapuLlecTBa COBCTBEHHUKOB XWJbS - HEKOMMepYeckoe 06beanHeHne nuL, -
cob6CTBEHHNKOB NMOMELLLEHUI A1 COBMECTHOI0 YNpaBJIEHUS U 3KCMayaTauum eanHoro
KOMMJIeKCa HeABMXXMMOIro nMyLlecTea (KOHOAOMUHUYMaA).

3. ObuiecTBeHHblIe 06bEQNHEHMSA[35] - HEKOMMepYeckoe obbeanHeHne N1l Ha OCHOBE
06WHOCTN NX NHTEPECOB AN peann3aunm obwmnx uenen.

3.1. ObulecTBeHHbIe OpraHn3aunn[36] - obbeaMHEHUs Ha OCHOBE Y/1IeHCTBA.

B Tex cnyyasx, Korfaa ABoe WM HEeCKOJIbKO JNLL 06beanHAaTCa Mexay cobor ans
JOCTVXKEHUA UMYLLECTBEHHBLIMU U JINYHBIMU YCUINAMU U3BECTHOW LesN, Mbl UMEEM [eno
C opraHu3auunen nam obbeanHeHnem nnL. TakoBbl BCE BUbI XO3ANCTBEHHbIX
ToBapuLWecTB 1 obLecTB (KpoMe 06LLecTB, COCTOALMX U3 OAHOM0 JINLLA); KOONepaTuBhI;
OCHOBAHHbIE Ha YJIeHCTBe 00LLeCTBEHHbIE N PENIUTMO3HbIE OpraHu3aLunm,
HEKOMMepYecKne NnapTHepPCTBa, 00begNnHEHNS PUANYecKnX nul. OTANYNTENbHbLIM
NMPU3HAKOM COt03a ABNSETCS HaJIMYMe B HEM HEKOEro COCTaBa YYAaCTHMKOB UL YJIEHOB.

Ecnn o6bennHeHne obpasyeTcs nocpenCcTBoOM yypeamTesibHOro 4orosopa, To CocTas
ydypeaunTtenen Bcerga coBnagaeT C ero y4acTHMKaMu, NOCKOJIbKY B CJly4ae BbiXoga nan
rnpmemMa HOBbIX YJIEHOB y4YpeauTesibHbIN 40r0BOpP NnepesaksidaeTcs (CTapbin
YHUYTOXKaeTCcsa N NOAMUCbIBAETCA HOBLIN). MNMony4aeTcs, 4To obbeanHeHne co3naeTcCs
Kak bbl 3aHOBO, B HOBOM COCTaBe, XOTS 3TO He Bae4eT 3a cobon HM peopraHm3aumnio, HK
NIMKBNOAUUIO IOPNANYECKOro nmua.

Ecnu e opraHmnsauns co3aaeTcs NoCcpeacTBOM A0rOBOpPa O COBMECTHOWN AesATe/IbHOCTMH,
TO COCTaB ee yuypeauTenen, Kak npaBuo, He CoBMadaeT C YNcoM Byayumx y4acTHUKOB,
KOTOPbIX 0ObIYHO CTAHOBUTCSA 3HAYMTEsIbHO 60siblUe (MCKIOYEHNEM M3 3TOrO NpaBusia
SIBNSIeTCSA aKUNOHEPHOE 06LLIEeCTBO 3aKPbITOro TUNa, XoTs U B HEM C cobnogeHnem



Tpebyembix npouenyp ntobon akumoHep MOXKET NpPoAaTh HYaCTb CBOUX aKLUA TPETbEMY
nvuy). Beixon v npnemM HOBbIX YJ1IEHOB HUKAK He OTPaXkatloTCs B y4peanTesibHbIX
AOKYMeHTax opraHum3aunm, Kotopasa akTUYeCKU TONIbKO BeJeT y4eT HaJIM4HOro Yyncna
CBOMX Y4N1€HOB (HanpuMmep, peecTp akunoHepos). CoOTBETCTBEHHO NpoLenypa Bbixoaa n
npuema 40BOJIbHO NPOCTa (Npofarka Uan NoKynkKa akuuin B OTKPbITOM aKLLMOHEPHOM
obwiecTBe, NpuHATNE pelleHns 6OIbLUMHCTBOM MOJI0COB MPUCYTCTBYOWMX Ha obLem
cobpaHnmM 4neHOB B KoonepaTumee 1 T.M.).

3.2. ObLwecTBeHHblIe OBMXXEHWSA[37] - MAacCcoBble 0bbeanHeHNsa, He nMetoLmne YieHCTBa.

3.3. ObuwecTBEeHHbIE doHAObI[38] - HE NMeloLL e YNeHCTBa obbeanHeHuns, uenb KOTOPbIX
3ak4aeTca B GOpMUPOBAHNN UMYLLLECTBaA U ero NCnoJib30BaHUM Ha obuiecTBeHHO
noJjie3sHble uenun.

3.4. O6LecTBEHHbIE YYpPEXAEHUSA[39] - HE UMEIOLLIME YIEHCTBA OpraHm3aunm, uesb
KOTOPbIX - B OKa3aHUN KOHKPETHOIro BLUAa ycnyr B MHTepecax y4aCTHUKOB.

Ecnuv XXe o4AnH nnn gake HeCKosibKo yuypeauntenen o6ocobnsoT 4acTb CBOEro
nMyLlecTBa U LeneBbiM Ha3Ha4YeHneM nepenatoT ero cosgasaeMomMy cybbekTy ons
peleHns Kakux-nmbo 3agay, He CBA3aHHbIX HAaNPSAMYHO C JINYHbIMU NHTepecaMu
ydypenuTenen, BbloesIMBLUNX 3TO UMYLLECTBO, TakKme lopuanyeckme avua HasblBaoTCA
yypexngeHuamun. K HUM cnepnyeT OTHECTU rocygapCTBeHHble U MyHULUMNabHble
npeanpuaTuUs, o4epHue NpeanpuaTus; Bce Buabl COOCTBEHHO ydpexxaeHUn (KoTopble
MOryT ObITb KaK rocygapCTBEHHbIMUY, TaK N YaCTHbIMN); HE UMetoLL e YI1eHCTBa
aBTOHOMHble HEKOMMep4YecKne opraHmsaumm n poHabl. OcoO6eHHOCTb Ha3BaHHbIX
OpraHu3aumnmn CoOCTOUT B TOM, YTO BCE OHU BbIJIN KEM-TO CO3[aHbl, YY4pPeXXAeHbl, HO B HUX
HeT HU YY4aCTHUKOB, HN 4J1eHOB. 10 CyTKn, OHM NpeacTaBnAlT cobon "uenesoe" nnu
"nepcoHnpunUMpoBaHHOE" NMyLLECTBO, MNOCBSALLEHHOE obuienonesHom uenun. B
HEKOTOPbIX CNyYasaXx fa>Ke U3MeHeHMe y4YpeanuTesibHbIX JOKYMEeHTOB TakKon opraHusaynm
OblBaeT BeCbMa 3aTpyAHUTENbHO. HanpuMep, ecnm B ycTase (hOHAa He NpefyCMOTPEHbI
BO3MO>XHOCTb U npouenypa ero nUsMeHeHus, To yCTaB MOXXeT OblTb U3MeHeH TOJIbKO B
cynebHoM nopsake rno 3asBieHNIO opraHoB hoHAa Uan opraHa, yrnoJiHOMOYeHHOro
OCYyLLeCTBNATb HAA30p 3a ero AeATesIbHOCTbIO.

3.5. OpraHbl 06WecTBEHHON CaMofeATesIbHOCTU[40] - HE MEIoLLIME YJIeHCTBA
obbeanHeHMS, Lefb KOTOPbIX 3aKJl04aeTCcsd B COBMECTHOM peLlueHUn pasinyHbIX
coumnanbHbix Npobnem rpakgaH Nno MecTy XUTenbcTea, paboTbl nan y4ebol.

4. Penurno3Has opraHmsaunsa[4l] - obbeanHeHne rpaxkaaH, UMetoLLLee 0CHOBHOW Liesblo
COBMeCTHOE NCNoBeAaHne N pacnpocTpaHeHne Bepbl 1 obnanawollee



COOTBETCTBYIOLWMMN 3TUM LENSM NpusHakaMmu (LepeMoHunm, obyydeHmne penurmm,
penurno3Hoe BoCcnmTaHue).

5. ®OHA[42] - HEKOMMEPYECKas opraHM3aLuuns, He MMerLlas YJeHCTBa, OCHOBaHHas ans
NOCTVXKEHNA 06LEeCTBEHHO MOJIE3HbIX LiefIelt MyTEeM UCMOJIb30BaHUA MMYLLLECTBA,
nepenaHHoOro B ee CO6CTBEHHOCTb y4YpeanTensMu.

6. YupexaeHune[43] - opraHm3auyms, cosgaHHas cOBCTBEHHMKOM A1 OCYLLECTBJIEHUS
PYHKLNIA HEKOMMEPYECKOro XxapakTepa U (MHaHCUpyeMas UM MOJIHOCTbIO NN YaCTUYHO
(obnapatoT NpaBoOM ONEPaATMBHOIO yNpaBAeHNSA MMYLLLECTBOM, COOCTBEHHUK HeceT
cybcnaomapHyto oTBETCTBEHHOCTD).

[dodepHue npeanpuaTus, GoHObl N yHYpexxaeHUs Yalle BCero co3falTCsa nyTem
OLHOCTOPOHHEro BOJIEN3bABNEHNS (OAHOCTOPOHHEN CAENKWN) OTAENLHOI0 yypeanTens -
IOPULANYECKOro nan nsnydeckoro avua. YupeauTesb NpUHUMaeET peLlleHne 0 co3gaHumn
opraHmsaumnuv, yTeepxZaeT ee yCcTas 1 NnofaeT B COOTBETCTBYIOLWMNIN roCyapCTBEHHbIN
OopraH 3asBJsieHne C NpocbObon 3aperncTpupoBaTh ee B yCTAaHOBJIEHHOM MNOpsAAKe.
AHanorm4yHasa npouenypa copepLiaeTcs, ecam cosgaeTcsa obuwecTBo C oOrpaHU4YeHHON
OTBETCTBEHHOCTbIO UM aKLMOHepHOoe obuecTBO, COCTosLLEE TOJIbKO U3 O4HOIO nua,
npepycmoTpeHHoe cT.88 K P® 1 3akoHO4aTeIbCTBOM MHOIMMX €BPONencKux cTpaH.

7. FocypapcTBeHHas Koprnopaumsa - HeKoMMep4yeckas opraHmsauuvs, ydpexaéHHas PO
nyTemMm n3paHua cneunanbHOro 3akoHa ANsg oCyLWweCcTB/eHNA CoUunaibHbIX,
yrnpaBieH4YeCKUX Uan UHbIX 06WweCcTBEHHO MoIe3HbIX PYHKLNNA.

8. HekommepyecKkoe napTHEPCTBO[44] - HEKOMMEpPYECKasa opraHm3aumns, YneHbl KOTOPOW
COXPaHSAT NpaBa Ha ee NMYLLEeCTBO, CO34aHHasa A/19 OKa3aHUsS COOENCTBUSA CBOUM
YyseHaM B BegeHnn obwenonesHonm oesaTesibHOCTH.

9. ABTOHOMHasi HEKOMMepYeCcKas opraHn3aumns[4s] - yYpexxAeHHasi Ha OCHOBe
[06pOBOJIbHbLIX UMYLLLECTBEHHbIX B3HOCOB HEKOMMEpPYECKasi OpraHu3auuns, nMmetoLlas
Lesiblo NpeaocTaBeHne yCayr BCEM 3aMHTEPECOBAHHbIM JINLAM.

10. O6bbeanHeHne (accoumaLmnsa Nam co3) IPUANYECKUX INL[46] - HEKOMMEpYeCcKas
opraHusaums, obpasoBaHHAA HECKOJIbLKUMU IOPUANYECKUMN TNLLaMU AN BeAeHUN
NeATeNbHOCTU B UX MHTepecax.

HNeaTenbHOCTb BNaroTBOPUTEbHBIX OpraHn3aunii, KOTopble Yalle BCero co3natTcs B
dopmMe o0buecTBEHHbIX OpraHn3saumnm nam GOoHA0B, PeryanpyeTcs Takxe 3akKoHoM oT 11
aBrycta 1995 r. "O 6naroTBopuUTENLHON AEATENBHOCTU U BNaroTBOPUTENbHbIX



opraHusaumax".
3anaHune 1
CpaBHUTesIbHas XapaKTepUCTMKa NMMyLLLEeCTBa N BeELLEen

CtaTtbsa 128 N'pa>kgaHCKoro kogekca Poccunckon depepaunni47] K obbektTam
rpa>k4aHCKUX npaB OTHOCUT:

- Bewn, BKJIlO4YaA AeHblI'n N UeHHble 6ymar|/|, nMHoe nMyLiecTBo, B TOM Hucrie
nMmyllectBeHHbIE MNMpaBa;,

- paboTbl n ycnyru;
- NH(POPMaULUUIO;

- pe3ynbTaTbl UHTENNEKTYaIbHON OeATeNbHOCTU, B TOM YMUCe UCKIIIOYUTE IbHbIe NpaBa
Ha HUX (MHTenneKkTyaslbHaa COBCTBEHHOCTL);

- HemaTepuanbHble bnara.

Takum obpa3om, nepeyeHb 06BEKTOB rpakaAaHCKUX NpaB 06beAnHSAETCS B YeTbipe
rpynnbi:

- MMYLLLECTBO;

- DeNnCcTBuUS;

- pe3yfbTaTbl UHTENNEKTYasIbHON (TBOPYECKON) AEeATENbHOCTY;
- HemaTepunanbHble 6nara. [48]

TepMUH "MyLLecTBo" NpUMeHAeTCHa B rpa>KAaHCKOM npaBe HeoAHO3Ha4vYHo. HYacTo nopg
NMYLLLEeCTBOM NoApa3yMeBaloT Bellb UK onpeesieHHY0 COBOKYMHOCTb Belen. B nHom
3Ha4YeHUn ynoTpebnsaiT TepMUH "nMyulecTBo"”, korga nog HUM NnoHMMatoT obbegnHeHne
NMEILLNX OEHEXHYIO OLEeHKY KaK Bellen, Tak 1 UMYyl eCTBEeHHbIX Npas. B aTux cnyvasx
rMpaBo Ha NMMYLLLECTBO PacrpoCTpaHAETCHa He TOJIbKO Ha BeLlW, HO U Ha npuynTarLmecs
AoxoAbl N NHble NpaBa. I3BeCTHO U TpeTbe 3Ha4YeHne TepMunHa "nmyulectso”. lNoa
"HacneaCTBEHHbIM MMYLLECTBOM" MOHMMAIOT BCE MMYLLLECTBEHHbIE NpaBa (aKTUBbI) 1
obs3aTenbCTBa (MaccuBbl), KOTOPbIE NepexoaT OT HacnefgoAaTeNs K Hac/ieAHNKaM[49].

B n3secTtHoM cMmbic/ie TEPMUH "NMYLLECTBO" B POCCUNCKOM MpaBe MOXXHO CPaBHUTDL C
PUMCKNM NOHATMEM BELLEN.



MoHATKE e Beln N0 POCCUACKOMY MpaBy Y>Xe COOTBETCTBYIOLLEro MNOHATUS MO
PMMCKOMY YaCTHOMY MpaBy.

Bewun npencrtasnatoT cobon, BO-nepBbIX, HEMNOCPEACTBEHHO MaTepuasbHble 06beKTbI
BHELWHEro Mmpa, 4eM OT/IM4aloTCA OT APYrmMx BUAOB 0O bEKTOB rpa’kAaHCKMX MNpas.,
KOTOpble B CBOEM HEMNOCPEACTBEHHOM BUAE BbICTYMAOT B KAYE€CTBE UAEaJIbHbIX
06BbEKTOB.

Bo-BTOpbIX, Bewn - CTaTU4Hble 06BbEKTLI (B OTAIMYME OT, Hanpumep, ANHaMNYHbIX paboT n
yCcnyr), N0 CBOEN NpUpoae OHU ABAATCA pe3ysibTaToOM NPUPOAHbIX UK CoOLMaNbHbIX
rnpoueccos (Torga Kak, Hanpumep, MHPopMauna ABNAETCS XapaKTEPUCTUKON U OTUX
rnpoueccoB, N CaMNxX BeLlen).

B-TpeTbux, BeLwmn cnocobHbl HeNnocpenCTBEHHO YAOBNETBOPUTbL MaTepuasibHble
noTpebHOCTU Yenoseka (47O He Mo CuiamM HU OAHOMY OPYroMy OOBbEKTY rpakKAaHCKUX
npas.). NpeameTsl, He obnagaoLime NosesHbIMN Kav4ecTBamMmum NnMbo nosiesHble CBONCTBA
KOTOpPbIX eLle He OTKPbIThbl JII0AbMU, @ TakXe npegmeTbl, HeLOCTYMHble NIAAM Ha
[AaHHOM 3Tane umsuamsaumm (Hanpumep, KocMmu4eckune tesna), o0bbeKkTamMum rpa>KaHCcKo-
NPaBOBbIX OTHOLUEHUN He BbICTyMnatT. WHbIMKU crioBaMK, cTaTycC Belen npnobpeTtatoT
NNLWb MaTepuabHble LEHHOCTU, TO eCTb MaTepuasbHble 61ara, Nnose3Hble CBONCTBA
KOTOPbIX OCO3HaHbl 1 OCBOEHbI JIIOAbMU.

B-4eTBEpPTHLIX, BELLN UMEIOT AEHEXHYIO OLIEHKY.

EcTecTBeHHble CBOWNCTBA Bellel MOryT 00yCNOoBUTbL pPa3/InYHOE NpPaBoBoOe
peryampoBaHMe OTHOLUEHUI Ntoaein no noBoay Bellen. NosToMy opuanyeckas
Knaccudgukaums Bellen 4YacTo OCHOBaHa Ha UX eCTeCTBEHHbIX CBOMCTBax. BMecTe ¢ TeM
npuaaHue BeLlam Toro Uav MHOro NPaBoOBOro 3HA4YeHUs 3aBUCUT U OT UX 0OLLLIeCTBEHHOWN
PYHKLMKN, KOTOPasi U3MEHSAETCSA CO BpeMeHeM 1 onpeaenseTcs 3ajadyamMmm COBPEMEHHOI0
nepuonaalsol.

3agaHune 2
OTAnYme CPpOKOB MCKOBOM OAaBHOCTU OT APYrunX BUAOB CPOKOB

CpOKM OCYLLLeCTBIEHNS FpaXKaAaHCKMX NpaB TakXXe MOryT ObiTb MogeneHbl Ha: CPOKM
CYLLLeCTBOBaHWUS rpa>KgaHCKNX NpaB, NpeceKkaTesibHble CPOKUN, MPETEH3MOHHbIE U
rapaHTUNHbIE, CPOKN FOAHOCTK, CNyX6bl, peannsaunm n xpaHeHns ToBapa 1 apyrue.
CpOKM CyLLLEeCTBOBaHUS FPa)KAaHCKNX MpaB - 3TO CPOKN AENCTBUSA NpaBa BO BpeMeHu. Nx
3HAaYMMOCTb COCTOUT B obecnevyeHnn nnuy BpeMeHN ANa peasn3aumm ero npasa.



MNpecekaTenbHble CPOKM - 0cObas KaTeropmsa CPOKOB OCYLLLECTB/IEHUSA MPaKAaHCKUX
rnpas. Y ynoJIHOMOYEeHHOr o siMua eCcTb CTPOro onpeaesieHHoe BpeMsa 418 peasns3aumnm ero
rnpas NoA yrpo3oM npekpalleHnsa BCieaCcTBME ero HeoCyLweCcTB/IEHNA U
HeHagexallero ocyuiectesneHnsa. Hanpumep, 6 Mecsa4HbIM CPOK, NpefocTaBisieMbIn
KpeauTopam ansa npenbsasseHns TpeboBaHUn K HaciegHUKaM OO/DKHUKA.
MpeTEeH3UOHHbIN CPOK - CPOK AJIA NpenbsBAEHUA NPEeTEH3NN YNPaBOMOYE€HHOI 0O
cybbekTa K 06s3aHHOMY nuuy. JaHHOEe NpaBu/Io NPOAMKTOBAHO 3aKoHOo4ATeNeM AN
TOro, 4Tobbl COKPAaTUTL KONYECTBO apbuTparkHbiX 1 cyaebHbIX Oen N yMEeHbLWNTb
rnpoueccyasibHble pacxonbl U YCKOPUTb BOCCTAaHOBJIEHME MPa>K4aHCKUX NpaB. 3aKOoH
o6sa3bIBaeT HapywmTensa B MMCbMEHHOW hopMe YBEAOMUTb 3aABUTENSA O pe3ysibTaTax
paccMoTpeHusa npeTeH3nn. MNMon rapaHTUWHBIM CPOKOM NMOHUMAETCS OTPE30K BPEMEHU B
Te4yeHne KOTOPOro ynpaBoOMOYeHHbIN CybbeKT B c/lydae 0bHapyXeHUsa HapyLueHui
DOJHKeH yBeAoMUTb 06 3TOM O0JI)KHMKA, KOTOPbIN B CBOKO o4epedb 0653aH yCTPaHUTb
HapyweHue. NapaHTUNHbIE CPOKU NPenCcTaBNAT BaXKHYIO MPaBOBYIO rapaHTUIO
peannsaumm cybbeKTUBHbIX FPakKaAaHCKMX npas. Mo CMbIC/y 3aKOHa rapaHTUNHbIE CPOKN
yCTaHaBAMBalOTCA oaa 6e30nacHOCTU NOoKynaTens oT CKPbITbIX HEAOCTAaTKOB NU3LeNNs,
KOTOpble HEe MOryT ObITb OOHapy>XeHbl Npu 06LIYHOM NPUEMKE, HO MOTYT BbISBUTbLCS B
rnpouecce ero UCnoJsib3oBaHus, XpaHeHNs. NapaHTUNHBLIA CPOK HA4YMHAETCH C MOMEHTa
rnepenaydn Tosapa rnokynaTeso, ec/iv MHoe He NpeayCcMOTPEeHOo A0roBOPOM Kynun-
nponaxun (ctatbsa 471 IFK). Cpok rogHOCTWN TOBapa - 3TO TaKOW CPOK, MO NCTEYEHUIO
KOTOPOro ToBap CYMTAETCS HEMPUroAHbIM K UCMOoJsib30BaHMIO (cTaTbd 472 TK). Henb3A
npofasaTb TOBap C NPOCPOYEHHbIM CPOKOM rogHocTu. Npoaasel oba3aH nepenaTb
noKymnaTento ToBap C TakMM pacyeToM, 4Tobbl OH MOr BbITb NCMOJIb30BaH MO Ha3HAYeHUIO
00 nctevyeHns cpoka rogHocTun. Cpok ciy>xbbl TOBapa CX0XX CO CPOKOM roAHOCTH,
KOTOPbIN N3roToBUTEsNIb 0083aH yCTaHaB/IMBaTb Ha TOBapbl AANTESIbHOIO NOJIb30BaHWUA,
€CJIN MO NCTEYEHMIO 3TOr0 CPOKa AaHHbIN TOBAp MOXET NpeacTaBnaTb cobon onacHOCTb
018 XKU3HU 1 300p0BbsA YenoBeka. Cpok cnyxbbl TOBapa NCHUCNAETCHA CO OHA NMPOoOaXKu
ero notpebuTtento, a ecsim 3To HEBO3MOXXHO, TO CO AHSA N3roToBAEeHUA. I3roToBuTe b
065a3aH obecne4ynTb BRagesbly BO3SMOXHOCTb UCMNOJ/Ib30BAaHNSA U30E/INA B TE@YEHME ero
Cpoka cny>bbl. Cpokn ncnosHeHns o6sa3aHHOCTEN TECHO CBA3aHbl CO CPOKaMu
ocyulecTB/IeHNA rpa)kgaHcKmx npas. Cpok ocyLecTB/IeHUA NpaBa O4HUM JINLOM
ABNSAETCA CPOKOM ncnosHeHnsa obaszaHHocTen apyrmum anmuom. CpoK NCNOTHEHNS
obsa3aHHOCTEN MOXXeT ObITb NPefyCMOTPEH 3aKOHOM NHBLIMU MPaBOBbLIMY aKTaMu UK
obbl4asamun genosoro obopoTa. HeyknoHHOe cobnogeHmne CpoKoB NCMOJTHEHNS
ob6sa3aHHOCTEN MMeeT Ba>kHoe 3Ha4vyeHue. icnosHeHne 0693aHHOCTEN B CPOK ABNAETCS
OOHUM M3 YCNIOBUI NPUHLMMA Hagexallero ncrnosiHeHmnsa obssatenscts. Cpoku
ncnosHeHns obsA3aHHOCTEN AenaTcsa Ha obuwme n YyacTHble. OBLWMA CPOK - BKJIIOYAET B



cebs Becb nepuoa ncnosHeHns 06s83aTenbCTB. YHYAaCTHUKN CAENKM BMpaBe B TeYeHne
obLlero cpoka yctaHaBAMBaTb YaCTHblIe CPOKU, A5 BbIMOJIHEHMS 0653aTENbCTB.
Hanpumep, nosTanHas caada-npueMka paboT, BbIMOJIHSEMbIX K onNpeaeneHHOMY CPOKY.
Tak>Xe Ba)KHOe 3HaYeHne NMMeT CPOKM 3aLUNTbI FpakaaHCKMX NpaB TO eCTb Te€ CPOKN B
npenenax KOTOpPbIX YyNpaBoOMOYeHHOe NNLO BripaBe TpeboBaTb OT KOMMNETEHTHbIX
OpraHoB NMPUHYAUTENILHOIO OCYLLECTB/EHNS CBOEIr0 HapyLLUeHHOro npaea. K Takum
CpOKaM OTHOCATCS CPOKK obpalleHns B ANessaUMoHHY0 nanaTy (Mo naTeHTHOMY
3aKOHY), CPOK obpalleHuns K NPOKYpPOopPY A/t NOJIyHYeHMS CaHKLUWA Ha BbiCeNieHne B
aAMUHUCTPAaTUBHOM MNOpsiAKe, CPOKU NCKOBOW AABHOCTMU.

NckoBas faBHOCTb 06yCcnoBieHa HEBO3MOXXHOCTbLIO NPU onpeaesieHHbIX YC0BUAX
3alWLMTUTb NPaBO B NPUHYANUTESNILHOM NMopsgke 4yepes cyn. NcTteveHmne cpoka NCKOBOM
OABHOCTW He NnwaeT NnMuo npaBa Ha obpauweHue B cya. Mo nHomy obctonT geno ¢
y[OBJIETBOPEHNEM UCKA B MaTepuasibHOM CMbIC/Ne, NO4 KOTOPbIM NMOHNUMAaETCS
NPUHYAUTENbHOE ocylecTBneHne TpeboBaHM ncTua Yepes cyq. IcTe4eHne NcKoBown
0aBHOCTM NorawaeT UMeHHO 3TY BO3MOXHOCTb U CJIY)XUT OCHOBaHWEM /19 OTKa3a B
ncke (4.2 cT. 199 INK). 3aKoH Tak)xe CooepXUT Ba)KHOe NMpaBuJio 0 TOM, 4YTO UCKOBas
[AaBHOCTb NMpMMeHSAeTCs Cy40M TOJIbKO MO 3asBJIEHNIO CTOPOH B crope (4.2 cT. 199). 310
3HAYUT, YTO €C/IN OTBETHYUK HE XKeJslaeT BOCMNO0J/Ib30BaTbCA DAaKTOM UCTEYEeHUSA OaBHOCTN,
0 4YeM OH NPSMO 3a8BJIAeT B CyAe, TO CyA OO0JIKEH pacCMOTpeTb AeJsi0 No CyLecTBy U
BbIHECTW peLleHne No MaTepuasibHO-NPaBOBOMY CMOPY MeXXAy UCTLOM U OTBETYUKOM
HEe3aBUCMMO OT UCTeYeHUs Kakoro-mbo cpoka. 3aKoH nogpasgenseT CPOKM NCKOBOMN
0aBHOCTW Ha ABa BuAaa: obwmm n cneymnanbHbin. ObWMM Cpok - 3 roga (ctaTbsa 196 MNK),
KOTOPbIN pacnpoCTpaHSAEeTCa Ha BCE NPAaBOOTHOLLEHUS, 3@ UCKJIIOYEHMNEM TEX, B
OTHOLUEHUN KOTOPbIX YCTAaHOBJIEHLI CrieumabHble CpokUu. CrieumabHble CPOKN
MPUMEHSAITCA K OTAEJIbHbIM, YKa3aHHbIM B 3aKOHe OTHoLweHnaM. CrieumabHble CPOKN
Mo NPOAOJIKNTENIbHOCTU MOryT BbITb COKpaweHHbIMU nnn HaobopoT 6onee
ONVTesNIbHbIMN NO CpaBHEHUIO € 0bwmmm cpokamm (ctaTbs 197 MK). CneynanbHble CPOKK
NCKOBOW AaBHOCTM B 10 neT yCTaHOBMEHbI: 419 NCKOB O NMPUMEHEHNN NOCNeaCTBUN
HeOeNCTBUTESIbHOCTU HUYTOXHbIX caenok (n.1ct 181 MK); ana tpeboBaHuM o
6e3B03ME34HOM YCTPaHEHUN TaKNX HELOCTATKOB MO AOroBopy BbITOBOro noapsaa,
KOTOpPble MOryT NpeAcTaBNsaATb ONAaCHOCTb AJIA XXU3HU N 300PO0Bbs NogpsLaYMKa U OpYyrux
vy, (n.2cT.73 7 TK). CokpaweHHbiMU (1 roa) aBasdoTCa cneunasibHble CPOKU: MO UCKaM
KpeOonTopoB, He MOJIy4YMBLUUX YBEeOOMJIeEHUSA O Npofarke npeanpuaTuin, o Npu3HaHum
O0roBopa Npoaakm npennpuaTng HegencTemTenbHbiM U gp. (N.2,3 ¢1.562 INK); no
TpeboBaHMAM NpeabsABASiEMbIM B CBA3M C HEHaA/1eXXalWMM KadyecTBOM paboThl Mo
norosopy noapsaga (n.1 ct.725 MK). IByxneTHun Cpok ycTtaHoBneH ana tpebosaHnmi
BblTEKAKOLWNX N3 OOMOBOPa MMYLLECTBEHHOro cTpaxoBaHua (ctatbsa 996 MK). ckoBas



AABHOCTb He pacrnpocTpaHaeTcs Ha: TpeboBaHMS 0 3alUMTE INYHbIX HEMMYLLECTBEHHbIX
npaB 1 Apyrux HemaTepuaibHbiX 61ar, KpoMe ciyyYaeB NpeayCMOTPEHHbIX 3aKOHOM;
TpeboBaHMA BKIaA4YMKOB K DaHKY O BblAa4e BKIa4oB; TpeboBaHMA O BO3MeLLeHUN Bpeda
MPUYNHEHHOI O XXWU3HW UM 340POBbLI0 FpakaaHunHa; TpeboBaHnsa cobcTBeHHMKa 06
yCTPaHEHUN BCAKUX HaApYyLIEHN ero npaea; aApyrvue TpeboBaHMsa B ciyvasnx
npeayCcMoTPEHHbIX 3aKOHOM (CT. 208 TK).

3agaHue 3
NMoHATMe 3noynotTpebneHnsa npaBom

Mpobnema 3n0ynoTpebieHne NnpaBoM SBJSETCS OAHON U3 aKTyasibHbIX. O6 3ToM
CBMAETENbCTBYIOT NPUMepPbl U3 apbuTparkHO-Cy4eOHON NPaKTUKK, a Takxe
MHOFoYnc/ieHHble paboTbl, NOCBALLEHHbIE PACCMOTPEHUIO IAaHHOIO BOMpoca. TeM He
MeHee, npobnemMbl, CBA3aHHbIE C CyLLIECTBOBAHWEM U NPUMEHEHWEM IaHHOr0 BeCbMa
CJI0XKHOI 0 MNPAaBOBOr0 MHCTUTYTA OCTAOTCHA. MOXKHO BbIE/IMTb HECKOJIbKO NOAXO0O0B K
onpeaeneHnio 3Toro NOHATKUS.

I'IepBb||7| onpepgenaeTr 3noyr|0Tpe6neH|/|e NMnpaBoOM YHYepe3 Takune NMpnm3Hakm Kak HaJimdyme
npnYNHEHNA BpEda N COBEPLUEHNE NencTeun, npn4YNHAKLWNX Bpea, C YMbICJZIOM.

CornacHo BTopoMy nogxoay 3noynotpebsieHneMm npaBomM NpU3HaeTCs OCyLeCTBIeHNE
CybbeKTMBHOro npasa B NpoTuBOpedun ¢ fobpon coBecTbto, 0OPbIMN HpaBaMN.

Mpn TpeTbeM noaxoae, NCNOJIb3yEMOM B Fpa)KAaHCKOM npase, 3710ynoTpebneHune
MPaBoOM eCTb 0COObIN TUN Fpa)K4aHCKOro NpaBoHapyLUeHNs, COBEPLUAEMOro
YNPaBOMOYEHHbIM JINLLOM MPUN OCYLLECTBAEHUN UM NMPUHAANEXallero eMy rnpasa,
CBSI3aHHbIN C UCMNOJIb30BAHNEM HEO03BOJIEHHbLIX KOHKPETHbLIX JOPM B paMKax
003BOJIEHHOr0 eMy obulero Tuna noeegeHnd. YKasaHHble noaxoabl NpaBuibHO OTpaXkas
CMbICJ1, aKLUEHTUPYIOT BHMMaHME Ha TOM UM MHOM acrekTe pacCMaTpMBaEMOro NoHATUSA
(ymbIiCcnie, MOpasibHO-3TUYECKOM acneKkTe 1 T.M.).

Nccnepys noHaTue "3noynoTtpebneHne npaBsoM" Heobxoanmmo onpenennTb NOHATHE
nobpocoBecTHOCTU. NMoHATME NOBPOCOBECTHOCTU NCMOJIb3YEeTCH NMPaKTU4YeCKn BO BCEX
OTpacnsAx NpaBa: B MeXAyHapoaHOM ny6/iM4HOM 1 YaCTHOM rnpaBe, B apbuTpa’kHo-
npoueccyajibHOM NpaBe, B rpa>KAaHCKOM, CEMENHOM, aAMUHNCTPaTUBHOM. Cpeaun
3apybexxHbiX nccrienoBaTesnien CywecTByeT MHEHNE 0 HEOBXOAMMOCTN KOMMIEKCHOIo
(Me)xoTpacneBoro) nccnenosaHuns npobnemol 3710ynoTpebneHns npasom.



B rpaxgaHckom npase, Mo HabnwaeHmnam N.b. HoBnukoro, Ha4yano oobpon coBecTu
NCNosb3yeTcHa B ABYX 3Ha4YeHMAX. B ogHMx cnydasax nobpas coBecTb BbICTYMaeT B
06BbEKTUBHOM 3HAYEHUN KaK BHELLIHee Mepuio, KOTopoe NPUHNMAETCS BO BHUMaHME
3aKOHOM, CyZlOM, MPUMEHSIOLLMM 3aKOH, U KOTOPOEe PEKOMEHAYETCA YeHaM
rpa>kaaHCckoro obopoTa B X B3aMMHbIX OTHoWweHNSX. Mo mHeHunto N.b. HosBnukoro,
30ecb nepeq HaMu Kak bbl OTKpPbIBAETCSA HOBbLIN UCTOYHUK, BbICTYNAET napassiesnbHasg
nnun noacobHas HopMa, Npu3biBaeMas K 4ENCTBUIO 3aKOHOM. B gpyrux cnydasx
NMPUHUMAETCHA BO BHUMaHMe fobpas coBeCcTb B Cy6bEKTMBHOM CMbIC/1E KaK
onpenesieHHoe CO3HaHWe TOro Wian MHOro NiMua, Kak HeBeleHNe HeKOTOPbIX

obcToATENBLCTB, C KOTOPbIMA 3aKOH CBA3bIBAET TE€ UJIN NHbIE lOpNANYECKNE NMoCcnencTeBnA.
[51]

Mpumep NnpumMmeHeHnsa nobpocoBeCTHOCTU B 06bEKTUBHOM 3HavYeHUn gaet c1.53 TK PO,
KoTopasa 3akpennseT 0643aHHOCTb MLa, B COOTBETCTBUM C 3aKOHOM UK
yypeouTenbHbIMN LOKYMEHTaMu BbICTyNatloLwero oT MMeHn lopnandeckoro nmua,
0encTBoOBaTb B MHTepecax NpeacTaB/seMoro M lopnanyeckoro amua 4obpocoBecTHO 1
pa3yMHo. MNMpnmep 4oOPOCOBECTHOCTU B CYyObEKTUBHOM 3HaYeHUN coaepxuTcs B cT.302
'K P® - nobpocoBeCcTHbIM cHUTaeTCca npuobpeTaTesib MMyLLECTBA, KOTOPbIA HE 3HaN U He
MOl 3HaTb O HE3AaKOHHOCTM CBOEro BJafeHUs.

Mpu BblpaboTke onpeneneHus "3noynoTpebneHne npaBom" cregyeT BbISBUTb 3HAYUMbIE
NPU3HaKN (KPUTEPUN), MO KOTOPLIM MOXXHO Bb1S10 6bl OTFPAHUYNTL [03BOSIEHHOE
noBefieHne n1Mua oT NoOBEAEHUSA YNPEeYHoro, HO popMasibHO A03BOSIEHHOrO.

B Ka4yecTBe TaKUX KPUTEPUEB MOXKHO MCMOb30BaTh: 1) MOHATME TaK Ha3blBaeMbIX
npefenoB OCyLLECTBJIEHUS NMpaBa; 2) Ha3Ha4YeHWe npaea.

OcyuiecTBiieHne CYyObEKTUBHbLIX FPa)KAaHCKMX NMpaB UMeeT onpeneneHHble rpaHuLbi:

e FPaHMLbl OCYLLECTB/IEHNA CYObEeKTUBHbIX FPpaXKAaHCKNX NpaB onpenensaoTcs
paMKaMu rpa>KaaHCKon AeecrnocobHOCTU CyObeKTUBHbIX MPa>KJaHCKUX Npas;

e OCyulecTBIeHMe CYOBbEeKTUBHbBIX MPaXKJaHCKUX MpaB OrpaHnYeHo onpeaesieHHbIMU
BPEeMEeHHbIMN rpaHnuammn (NnpecekaTesibHble CPOKN, CPOKN NMCKOBOW AABHOCTN);

e Npeaesbl 3aBUCAT OT CrocoboB ocyLeCcTBAEHUA NMpaBa (Npoda)ka 40aun B obLuen
COBCTBEHHOCTM €CTb MPaBO NPENMYLLLECTBEHHOW MOKYMNKW);

e Npepfesibl onpenenaTca XxapakTepoM CpeacTB NPUHYONTENbLHOr0 OCYyLLeCTBeHUS
AW 3aWnTbl NpUHagnexawero cybbekTnBHoro rnpasa (Heobxoammasa obopoHa).

Ipyrnm Ba>kHENLLUM KpUTEpUEM, onpeaensowmm npenenbl rpaXxaaHCcKux npas,
ABnaeTcsa TpeboBaHMe OCYLLECTBJIEHNSA 3TUX NPaB B COOTBETCTBUM C NX Ha3Ha4YeHMEM.



Mon Ha3Ha4YeHMeM npasBa MOHMMAOTCA TE Uenu, paamn A0CTMXKEHUS KOTOPbIX
cybbekTUBHbIE MpaBa NPenoCTaBAAITCA Y4aCTHUKAM rpakaaHCKMX NPaBOOTHOLLEHMA. B
CaMOM MOHATUN "Ha3HavYeHMe npaBa" Bblpa>kKaeTCs MPUHLNN coYeTaHMs 06 eCcTBEHHbIX
N NTNYHbIX NHTepecoB. Kak nuweT B.M. M'pnbaHoB, Lenn oTaesibHOro Anua npu
OCYyLLIeCTBJIEHUN NpaBa He MOryT BbIXOAUTb 3a PaMKN TeX LieJsieil, KOTopble NPMU3HaTCS
3aC/Y)XMBAOLWNMN YBAXKEHUS CO CTOPOHbLI 0bLLIecTBa.

B 'K P® oTcyTcTBYeET TpeboBaHMe OCYLLECTBAEHNS FPaKAaHCKMX NpaB B COOTBETCTBUM C
nx Ha3HavyeHneM. OgHako B cTaTbe 10 K PO 3akpenseHa 0653aHHOCTb nula He
3noynoTpebnaTb CBOMMKU NpaBaMu, a NoHATUE "3noynoTpebneHne npaBoM" OCHOBAHO Ha
noee coumasibHOro Ha3Ha4eHusa rnpasa.

N.A. TIOKPOBCKNI KPUTUKYET NAet counasnbHOro Ha3HavyeHus rnpasa, BO-NnepsblX, 3a
HeonpeneneHHoOCTb KpUTepmes, a BO-BTOPbIX, 3@ TO, 4TO Cy6bEKTMBHOE YacTHOE NpaBo
Mo CamMoun CBOEN NpuUpoae He MOXXEeT MMEeTb MHOW LLenin, KpoMe peanm3aumm 4acTHOro
NHTepeca ero cybbvekTa. [52]

Hy>XHO 0OTMeTUTb, 4TO NpobaeMa HeonpeneneHHOCTUN KPpUTePMEB COLMAIbLHOIO
Ha3Ha4YeHMS rPa>K4aHCKOro npaBa COXPaHAETCH N B HacTosLee BpeMs. Tak, MO MHEHUIO
B.C. EMa, rnaBHbIM CpeCTBOM YCTaHOBNEHUS NPeaesioB OCyLEeCcTB/IeHNs CyObeKTUBHbIX
rpakAaHCKNX NMpaB sSIBNASIIOTCS 3aKoHoAaTesbHble 3anpeThbl Ha 06WeCcTBEHHO BpeAHble
cnocobbl, cpeacTBa W Lesn oCyLecTBeHNs 3TUX Npas. bnharonaps 3anpetam
CTAHOBUTCA ACHBIM COLMaNbHOE Ha3HavYeHWe, Lean Toro Nin MHOro cybbLekTUBHOIro
rpa>kAaHCKoro npaea. [53]1 OgHaKo NMPUMEHUTESNTIbHO K KOHKPETHbLIM CUTYaLUsM 3TU
KpUTEpMN OCTaOTCA O4YeHb HEONPEeAEesIeEHHbIMN,

B npaBoBOnN JOKTpPUHE (M O0THacCTN B cyaebHO-apbuTparkHOW NpakTuUKe) BblAeNsaoT
cnepytoume pasHOBUOAHOCTU 3510ynoTpebaeHns npaBoMm:

e [IINKaHa - JINUO OCyLWeCTBJAET NMPpuUHanonexatllee emMy rnpabBo NCKJIIOYNTEJIbHO BO

BPeA 4pyromy;
e 3510ynoTpebreHne npaBom B NHOM hopMe.

Ona HacTosawen paboTbl 1 BO3bMY C/ieaytollee onpenesieHue 3noynotpebneHuns, B
COOTBETCTBME C KOTOPbLIM NoA ynotTpebneHnem npasa BO 3/10 OyaeT NOHUMATbLCSA
OEeNCTBMA NMuUa B rpaHuUax NpenocTaB/IEHHOro emMy rnpaea, HO B MPOTUBOPEYnin C
LLeneBbiM Ha3Ha4YeHMEM NpaBa, NpuHUMNaMmn Aobpon coBecTn, pazyMHOCTH, 1
HaHOCALWMMU OPYTrUM N1LaM Bpea.

3noynoTpebneHne NnpaBoM MOXXKHO KJlacCMpuULMpoBaTh caeayoLlmm obpasom:



|. Mo oTpacneBoMy NMpu3HaKy crenyeT BblOe/INTb

3noynotpebneHne maTepmanbHbIMU NpaBaMu;

3noynoTtpebneHune npoueccyanbHbIMN NpaBamu;

lI. Mo chepe ncnonb3oBaHUA NMPaBOBbIX 3HAHUW, cCneayeT BblAENNTb
3noynoTtpebneHne npaBaMu COBETHMKA MO NPaBOBbIM BOMNPOCaM;
3noynoTtpebneHne npun ocyLecTB/eHUN NMPaBoCyaAnsa Cy4eNCKMUM YCMOTPEHUEM.

Cofep>XaHue Kax4on KnacCurUkKaunoHHON pybprkn MOXKHO NpeacTaBmTb cenyouwmnm
obpasom:

3noynoTtpebneHne MmaTepuasbHbIMU NPaBaMK:
3noynoTtpebneHne B chepe npaBa cobCTBEHHOCTH

Bo-nepBbiX, (M 3TO CaMbli pacNpPOCTPaHEHHbIN MOABUA) CnefyeT BblOennTb
3noynotpebneHnsa B cpepe BeLWHOro npaea.

Tak, OUPEKTOP KOMMEpPYEeCKOW OpraHmn3aunm, MMeBLUWA CTaTyC npeanpuHuMaTens,
COBEpPLUWNJI B CBOIO MOJIb3Y AapeHne HeaBMXNUMOCTU (CKIaaoB), NpuHagnexalinx
opraHusaumun. NMoHMMas HE3aKOHHOCTb CAEJIKW, OH CMeLlHO NepecTpoun cKnaabl B MHON
06beKkT (kade), Nosy4YnB Ha CTPOUTENBCTBO HEOOXOAUMBIE Pa3pPELLIEHNSA N COrJlaCoBaHUS,
HO K MOMEHTY ohopMJiIeHNa NpaB cCOBCTBEHHOCTU Ha Kade y4ypeamnTenn opraHm3saymm
ocriopuan ero gencteus. U3-3a storo npegnpuHuMmaTento 6b1J10 0TKasaHo B perncrpaumm
npaBa cobCcTBEHHOCTM Ha Kade. OTKa3 bbinn 06>xanoBaH B cya; apbuTpakHbIn cyq
OTKa3as B TpeboBaHUN O NOHYXXAEHUN K PperncTpaunm, CoOCnaBLINCh Ha TO, 4TO HaUL,0
350ynoTpebneHne NpaBoM CO CTOPOHbI UCTLA.

ITOT NpMMep NOKa3bIBaeT, 4TO caMo no cebe npnmeHeHne HopMbl cTaTbn 10 FK PO He
peluaeT BOMpoca O NMPUHaOJeXXHOCTN MMyLLecTBa.

Bo-BTOpbIX, 3TO 3/10ynoTpebaeHns B 061acTn nHTenneKkTyalbHon cobCcTBEHHOCTN.

Tak, 000 "Akopyc" obpaTunock ¢ nckom Kk 3A0 "BaTpo" 06 0bA3aHUKM OoTBETHYMNKA
MPeKpaTUTb HapYyLUEHNE UCKIOYUTENbHbIX MPaB Ha TOBAaPHbIN 3HAK UCTLA, BKOYas
peksaMy, Npoaaxky, NpensioxXeHne K npoaaxke, XxpaHeHne, UMNopT NPoAyKLUUN C
NCNoJIb30BaHNWEM 3aperncTpMpoBaHHOro TOBApPHOro 3Haka, a Takxxe ybpaTb
MapKWUPOBKY, YKa3aHWe Ha TOBapHbIN 3HaK unn nioboe apyroe BoOCNpon3BeaeHme



ToBapHoOro 3Haka "METRINCH" c npooyKuuu, ynakoBKN, TEXHNYECKOr0o U PeKJIaMHOro
MaTepuaia OTBETYUKaA.

Mo maTepuanam gena, ucteuy ABAAETCA BiagesbueM ToBapHoro 3Haka "METRINCH", 4To
noaTBep>XXOaeTcs CBMOETE/IbCTBOM Ha TOBAPHbLIN 3HAK, KOTOPbLIN 3aperncTpupoBaH B
focynapCTBEHHOM peecTpe TOBapPHbIX 3HAKOB U 3HAaKOB 06Cy>XMBaHUSA, HO He
onybankKoBaH, Kak NnpenycMoTpeHo cT.18 3akoHa PO "O ToBapHbIX 3HaKax... ".

Mo cmbicny 3akoHa PO " O ToBapHbIX 3HaKax... " opuanyeckmne nnua MoryT npmnobpeTaThb
rnpaBo Ha TOBAPHbIN 3HaK, KOr4a OHW NMPOWU3BOAAT TOBApPbl, 3aHUMAKOTCA NUX
peannsaumen, peEMOHTOM U T.M., @ TaKXXe OKa3bIiBalOT NOTPedbUTENSIM BCEBO3MOXHbIE
yCnyru, B NPpOTUBHOM cJly4ae npnobpeTeHne npaBa Ha TOBAPHbLIN 3HAK B UHbIX LLenax
BeOeT K 3/10ynoTpebneHnto npaBom.

N3 maTepuanos gena cnenoBasio, HTO OTBETYUK ocyllecTsaseT € 1993 roga npodaxy Ha
POCCMNCKOM pbIHKE MPOAYKLMN aMepUKaHCKON hnpmMbli-nponssogntens, 0603Ha4eHHON
3HakoM "METR1INCH". ®upma - npon3BoanTesb BBena B 060pOoT NPOoAYKLMIO CO CNOPHbIM
TOBapPHbIM 3HAKOM, "HO He 3aperncTpmpoBasia CBOM TOBAPHbLIN 3HAK Ha TeppuTopun PO.

B MaTeprnanax gena oTCyTCTBOBAJIN fOKa3aTesIbCTBa UCMOJIb30BAaHUA UCTLOM; B CcBOEN
0edaTesibHOCTWN CMOPHOIro TOBapHOro 3Haka Kak Ha MOMEeHT perncrtpaunnm gaHHOro
TOBapHOIro 3Haka, Tak U Ha MOMEHT o6anJ,eH|/|;| C HacToAW MM NCKOM.,

N3 nmerowenca B gene nepennckm NCTua C OTBETYHMKOM, a Tak)Xe C npoussoanTenem
ToBapa BMAHO, 4To uenbo OO0 "Akopyc" aBNAN0Ch Co34aHNe NPenaTCcTBUNA
MPOAOJIKEHUIO XO3ANCTBEHHON AeATesIbHOCTN UPMbI-NPOoM3BOoaNTENSA C TeM, 4TobbI B
OasibHenweM Nosy4nTb C Hee AEeHbIM 3a YCTPaHEeHMEe CO34aHHbIX NPenAaTCTBUN NyTEM
rnocsenyoLwen npoaakm JNLEH3NN.

Taknm obpa3om, cya NOJSHO N BCECTOPOHHE UccsenoBasn obCcToaTenbCTBa Aena v npuLlen
K NPaBUJIbHOMY BbIBOAY O HanM4yMun 30ynoTpebneHns nctuom CBOMM NpaBoM Ha
ToBapHbIN 3HaK "METRINCH" n npaBoMepHO 0TKa3as B UcKe cornacHo n.2 ct.10 NK Po.

KopnopaTuBHble 3510yrnoTpebneHuns

HOaHHbIN noaBunpa 3noynotpebneHnin cBsas3aH B OCHOBHOM C AeATesIbHOCTbIO OPraHOB
IOPULANYECKUX NTNL,.

A. 3aHMMan OO/IKHOCTb UCMOJIHUTEJIbHOrO AMPEKTOPa B akLMOHepHOM obliecTse n
hakKTNYeCKn pykoBoauns BCEN NeATENbLHOCTbIO 0bLLecTBa: onpeaensn X03aNCTBEHHYIO U
pUHAHCOBYIO NOSINTUKY, COBEPLUAN CAESIKWU, HAHUMan rnepcoHasn n T.4. B npouecce ceoeim



neaTenbHOCTU A. N0 CBOEMY YCMOTPEHMIO Mpoaas obopyanoBaHME Ha KpanHe
HEeBbIFOAHbIX AN 0bLecTBa YC/IOBUAX OpraHn3aumn, y4peontensimm KoTopon bbiin ero
neTun. AKumoHepHoe obLwecTBo, OTCTPaHMB A. OT ynpaBJieHUs, OCNOPWIIO B CyAe CAESKY,
COBepLUEeHHY A., N0 0OCHOBaHMAM cTaTen 81 - 83 ®enepasbHOro 3akoHa "0Ob6
aKLMOHEepHbIX oblecTBax", Kak CAesKy, CONPSXKEHHYIO C JINYHON 3aNHTEePEeCcOBaHHOCTbIO
N coBepLlUeHHYto 6e3 cornacnsa COOTBETCTBYHOLWMX OPraHOB yNpaB/eHNA aKLMOHEPHOr O
obuwecTBa. B cyne A. 3a8B1A, 4TO OO/KHOCTb UCMNOJIHUTE/IbHONO ANPEKTOPA HE 3HAYNTCA
B ycTtaBe AO, a 3Ha4uT, OH He ABJIAeTCA JINLLOM, Ha KOTOPOEe PacrpoCTPaAHATCA HOPMbI
cTaTbu 81 3akoHa. Coesikm nM coBepLlasuCcb Ha OCHOBaHUWN OOBEPEHHOCTEW, KOTOpbIe U
Oblnn NpeacTaBfeHbl cyny. IcTew Mexay TeM He npusHasaa A. npencraBuTenem,
CCblNIasACb KakK Ha NMOpPOKM (PopMbl OBEPEHHOCTU, TaK N Ha CJIOXKUBLUYIOCS MPAKTUKY
ynpaBsieHnsa obLecTBOM, KOTOPbLIM e ANHOJINYHO pyKoBoaua A.

Hopmamu ctaTten 81 - 83 3akoHa"0O6 akumoHepHbix obuwiecTBax" n ctatben 179 NK PO
npefycMaTpuBalOTCA pa3Hble KOHKPEeTHbIe cilydaun 3soynoTpebneHus npasom. OgHaKo
OOHOBPEMEHHOE NPMMEHEHNE 3TUX HOPM HEBO3MOXXHO HE TOJIbKO MOTOMY, YTO UCTEL, He
3298151 06 3TOM (a caenka aBAAeTCa OCMOPUMOM), HO U MOTOMY, YTO OHMU
npeaycMaTpuBalOT pa3Hble CaHKLMW: B MEPBOM CJlyyae - ABYCTOPOHHIO PecTUTyuuto, a
BO BTOPOM - OLHOCTOPOHHIOI0.

B TO Xe BpeMa efBa M MOryT BbITb COMHEHNSA B TOM, 4TO MO CMbIC/Ty HalWlero 3akoHa He
MOXKEeT MoJly4YUTb 3aWnNTy B Cyae cOesika No OTHYXAEHUIO YY>KOro MMyLiecTsa U
nepepade ero 6JM3KMM poaCTBEHHMKAM MLa, COBEpLUAloWero caeskKy, Ha HeBbIFO4HbIX
AN cobCTBEHHMKA YC/IOBUAX, €CIN TOJIbKO CaM COBCTBEHHMK MPAMO He y4acTBOBa B
BblpaboTKe nnu yTBep>X4eHUn Takux yCsi0BUN.

3noynoTtpebneHuns B cpepe 06s93aTeNbCTBEHHOrO NpaBa

Tak>xe Kak 1 3noynotpebneHuns B npase co6CTBEHHOCTN, 3Ta Pa3HOBUAHOCTb
3noynoTpebneHnn cesizaHa C peanam3aumnen 1MLOM CBOMX NpaB, KOTOPbIE, OAHAKO,
BbITEKAIOT M3 BO3HUKLLNX 06513aTesNbCTB.

Bosblwas 4acTb TakMx 3/10ynoTpebseHnn ceA3aHa C pa3iMYHbIMU BUAAMU A4OrOBOPOB.
Mpumepsbl 3n0ynoTpebneHns obs3aTeNbCTBEHHbIMY NpaBaMm (NpaBamMu U3 L0Orosopa)
O4YeHb pa3HoobpasHbI.

BaHK 3akn4ui C opraHusaumen 4Oorosop Ha npenocTtaBsieHne Kpeguta. B kavecTse
Mepbl OTBETCTBEHHOCTN 3@ HECBOEBPEMEHHDbI BO3BpaT KpeauTa B forosope 6bis1o
npenycMoTpeHo HavyucsieHmne npoueHToB B pasMepe 300% ronoBbiX.



Cyn, paccmaTpuBas TpeboBaHns 6aHKa 0 B3bICKaHUM C OpraHnu3aumnm CyMmbl 4oara u
MPOUEHTbI, HAYNCNIEHHbIE 32 HECBOEBPEMEHHbLIN BO3BpaT, KBaiuhuumnposan
neaTenbHOCTb baHKa Kak 3n1oynoTpebneHne, ykasaB cieayloulee: yCTaHOBIEHME B
KpeanTHOM gorosope HeobOoCHOBAHHO 3aBbilleHHbIX NnpoueHToB (300 npoueHTOB
roA40BbIX) MPM HEBO3BPATE KpeanTa B CPOK MO CYLLEeCTBY ABAAETCSA 310ynoTpebneHnem
rnpaBoM, TakK KaK rnotepun 6aHKa NOJIHOCTbIO NMOKPbLIBAOTCHA CTAaBKOWN OObIYHbIX MPOLLEHTOB
(150 npoueHTOoB rogosbix) (MMBAC 16.12. 1997 Ne 964/97).

B opyrom gene B 4encTBuax npogasua (lOpUANYECKOro nmua), NpuHaBLUEro 4acTb
onJlaTbl KakK UCMOJIHEHHOE MOoKYyrnaTesieM No A0roBOPY Kynn-Nnpoga>kyu n ocnapmeasLlero
B NOCNeACTBUN AENCTBUTENbHOCTbL AOFOBOpPa Ha OCHOBAHUM ero NoAnucaHuns
npesblleHneM noaHoMmo4un (ct.174 NK PO®), cyn oboCcHOBaHHO yCcMOTpen
3noynotpebneHne npasom (MMBAC 03.02. 1998 Ne 5679/97).

3noynoTpebneHuns B chepe HacIeACTBEHHOro rnpasa

HOIKHNK, MPOTUB KOTOPOro 6bin BblgaHbl UCMOSHUTE IbHbIE IMCThLI N0 AOroBOpaM
3aMMa, Noay4Yuna Xnaon gom no HacnencTsy. OAHaKo OH, MOAaB 3asBJ/IEHME B
HOTapWaNIbHYIO KOHTOPY, YKJIOHSAICA U OT NPUHATUA HAacNeacTBa, N OT permcrpaumn
npaBa cO6CTBEHHOCTU Ha AoM. O4eBUAHO, YTO TakKne 4eNCTBMUSA UAN, TOYHee,
bespencrTeme nmeno uenb nsbexartb obpalleHns B3bICKaHUS Ha AOM. Ewe B pMCKOM
npase nogobHoe nosefeHmne KBaINMULUMPOBaNoOCh Kak 3noynotpebneHne n HacnegHuk
(He XenawLwmnn NCNONHUTBL NleraT) MOHYXAAaJCA K MPUHATUIO Hac/1eACTBa.

B oTAn4mne oT TpaanumMoHHOro cnocoba 3almnTbl JO/DKHUKA, NCMOMb3ytowero ctatbio 10
'K PO B Ka4ecTBe BO3pa>keHUs NpoTmUB 3asaBaeHHoro TpeboBaHusa KpeanTopa,
KBa/IMPnKauma OTHOLWWEHN MO OCHOBaHMAM 3n0ynoTpebnieHuns, BbICTyNnaeT Kak cCpencTBo
3aWKUTbl UMEHHO KpeaunuTopa. Npuyem, cyn B pacCMaTpmMBaeMoM rnpmuMmepe, ycTaHOBUB
dhakT 3noynoTpebneHns He TONLKO OKa3blBaeT B 3allMTe NpaBa He4obpoCoOBECTHOMY
CYybBbeKTYy, HO N NPUHYXXAAET €ro K akTUBHbIM OENCTBUAM.

3110yI'IOTpe6J'IEHI/IF| Ha CTadnn BO3HUKHOBEHWA MNpaBa

HenobpocoBeCcTHOe BKKOYEHME B 3a8BKY Ha NepeBO3KYy rpy30B, aApeCcoBaHHYIO
rnepeBoO34YnKy, 3aB€4OMO HE3AKOHHOI0 YCJ/I0BMSA O YaCTUYHON ornJsiaTe NepeBo3KM B
WHOCTpPaHHOM BastoTe (AaHHOEe YyCNI0BME NMeEeT CaMOCTOATE/IbHbIN XapakKTep U He MOXXeT
ABNATHLCA OCHOBAHNEM U3MEHEHMUA APYroro CorsacoBaHHOro CToOpoHaMm ycnoBus
A0roBopa - LeHbl) 1 Noc/eayowmin 0TKas oT NPoBeAEeHMS PpacHeToOB 3a OKa3aHHbIe
YyCJ/Iyr YCTAHOBJIEHHbLIM 3aKOHOM cnocobom npenctasnseT cobon 3noynotpebneHne
npasoM (MPACMO 13.12. 2000 Ne KI'-A40/5584-00)



HdaHHbIN BN 3710ynoTpebneHnn MHTepeceH TeM, 4TO YNPEeYHOCTb AeNCTBUN CyDbeKkTa
BbISIBJISETCSA HEe CTOJIbKO B MNpoLecce peanmsaunm yxe CyLlecTByoLwWwmnx npas (Kak
nogasnsouee 60NbLLNHCTBO U3BECTHLIX 3/10ynoTpebneHuin), a Ha cTagumn
dopmMumpoBaHua (3apoxxaeHns) npasa.

Y>xe 34eCb MU0 rOTOBUT T€ OCHOBAHMS, MO KOTOPbLIM MOXKHO OyAeT B AasibHENLeM
0TKa3aTbCs OT UCMNOJIHEHUS CBOMX 006513aTeNbCTB UCM0b3Ya POPMasSIbHO-IOPUANYECKNIA
NMOPOK B COAEP>XaHUM AOroBopa.

3noynoTpebneHne npoueccyasibHbIMW NpaBamMun

3noyr|0Tpe6neH|/|e npoueccyajibHbIMW rNMpaBaMin - NOHATUE, BO3HUKLLUEE, 0O4eBUOHO, C
BO3HMKHOBEHNEM CyA0Mpon3BoacTBa.

MpoueccyanbHas (M NpeacTaBUTesNbHANA) AeATENbHOCTb YYaCTHUKOB NPOXOANT Npu
camoM cynebHoM pasbupaTenscTee. [03TOMY Tak TPYAHO BbISBUTb AENCTBUS (MK
6e3nencTensl) HegobPOCOBECTHOMO XapakTepa NMponcxoasuime B NpoLecce, NoCKoJIbKy
3a4acCTyl0 HEBO3MO)XXHO Cpa3y AaTb YETKYI0 OLEeHKY MOTMBAM TakuUX OeNCTBUIA.

Y4YnTbiBas HEraTUBHbIE NOCEACTBUSA, KOTOPbIE OKa3biBalOT HeA06POCOBECTHbIE
LEeNCTBUSA YHaCTHUKOB KakK Ha CaM MpoLLecc, Tak U Ha KOHEYHbI pe3ynbTarT,
3aKoHoZaTesb yaenseT ocoboe BHMMaHME Npu PeryiMpoBaHnM AaHHbIX OTHOLLEHWIA.

ApbuTpa>KHbIn NpoueccyanbHbI Kogekc P® 2002r. B cTaTbe 41 npenocTasnifsa nmuam,
Y4HaCTBYIOLLMM B [iesie 3Ha4YnUTesIbHbIN 06beM npoueccyasibHbIX Npas, 04HOBPEMEHHO
yCcTaHaBnamBaeT 06493aHHOCTb /1L, [O0O6pOCOBECTHO MCNOJIb30BaThb NMpUHagiexxalime nm
npoweccyaljibHble npasa.

AlK P® Tak)Xe 3akpensseT HOpMY, B COOTBETCTBMM C KOTOPOW, 3/10ynoTpebneHne
rnpoueccyasibHbIMW rMpaBaMmn BJrieYeT 414 UL NpeayCcMOTPEeHHbIe KOOEKCOM
HebnaronpmaTHbIE MOCNEeACTBUS.

O4HMM 13 NPUMEPOB NMpoLeccyasnbHbIX 310ynoTpebneHnii cnegyeT c4nTaTb ENCTBUS
CTOPOHbI NpeAcTaBasaoWwen B cynebHoe 3acefaHne npu paccMoTpeHUn gena no
CyLLeCcTBY AOKa3aTeNbCTB, KOTOpble He BblIN pacKpbIThl Nepen opyruMn auuamu,
ydacTeyowmmn B gene. ANK PO B cTaTbe 65 yCTaHaB/IMBaeET, YTO BCe JOKa3aTesIbCTBa
Ha KOTOpble CCbIJTAlOTCHA CTOPOHbI B 060CHOBaHMM CBOUX TpeboBaHN 1 BO3pPa>KeHUNn
[OJIKHbI ObITb NpeAcTaBNeHbl Ha 3Tarne NOAroTOBKU Aena K cyaebHoMmy
pa3bupaTenbLCcTBY U B NnpeaBapuTensHoM cynebHoM 3acenaHunun. Takasa npouenypa
yCTaHOBMI€Ha A1 BO3MOXXHOCTW 6osiee NoJsIHOro 1 BCECTOPOHHEro U3y4yeHus



KOH(JINKTHOW CUTYaunn N nMeeT uesb - n3bexxaTb MOBEPXHOCTHOW KBanndukaumm
NMPaBOOTHOLLUEHUN.

3noyn0Tpe6neH|/|e npaBaMm COBETHMKa MO NMpaBoOBbLIM BOMpPoOCaM

[NaBHbIN aCNeKT AessTeNbHOCTM COBETHMKA NO NPaBoOBbIM BONpocam (afBokKaTa) -
obecneynT 3aWnTy NpaB, cBo6OA N 3aKOHHbLIX MHTEPECOB CBOEr0 A0BEPUTESS.

CB0O10 0653aHHOCTb COBETHUK AOJIKEH UCMOJIHUTb YEeCTHO, pa3yMHO 1 4o6poCcoBeCTHO:
OTCTamBaTb NpaBa N 3aKOHHbIE NHTEPEeChl OBEPUTENIA BCEMU He 3anpeLleHHbIMU
3aKoHogaTeNbCTBOM Poccmnckon denepaunm cpeactsamm (Ctatbs 7 3akoHa PO "O6
a[BOKATCKOW OeATeNbHOCTU U afBoKaType B Poccmnckonm depepaumn'). MNpnyem
COBETHMK He BMnpaBe 3aHMMaTb MO Aesly No3ULMIO BOMPEKN BOJsie foBepuTens, 3a
NCKJIIOYEHUEM CJlyYaeB, Korga agBokaT ybexxaeH B Ha/in4num caMooroBopa AoBepuTens.

BONbLWNHCTBO CNOPOB XapakTepusyeTcs 0600 AHOCTbIO HAPYLUEHUIA YH4aCTBYOLWMNX B
nene KoOHTpareHToB. V3Bneyb Bbirogy ANs KAMeHTa MOXKHO NoCpeacTBOM
NCMONb30BaHUS aKLLEHTUPOBAHUSA Ha HapYyLLUEHUAX, COBEPLUEHHbIX ONMMOHEHTOM.

OpraHusauunsa-nHBecTop obpaTtunack B cya ¢ TpeboBaHmnem o6 o0b6s3aHNM 3aKa34mKa
ohopMUTL NpaBOyCTaHaBAMBaOLWME AOKYMEHTbI Ha BO3BEAEHHOE B paMKax
WHBECTULMOHHOIO A0roBopa 3gaHue. YKa3aHHoe 34aHne NpUHATO roCcya4apCTBEHHON
KOMUccmuen.

OTBETYMK UCMNOJIb30BaJ1 B CBOUX BO3PaXKEHUAX ClieayloLWnn aprymeHT - UHBECTOop He
onjaTua BCeN CyMMbl Mo gorosopy (onsadeHa bbina 6onbliaga 4acTtb - 80%), a, Kpome
TOro, NnpeaMeT A0roBopa He NO3BOJIAET OAHO3HAYHO UAEHTUPNLMNPOBATL NoANEXallme
nepepnaye niaowann. Kpome Toro, Ha MOMEHT PacCMOTPEHUS Aesla B Cyae opraHmsayns-
3aKa34yuk npencraBusia LOKYMEHTbI, N3 KOTOPbLIX C/leaoBasio, HTO HEMOCPEeaACTBEHHO
cnada obbekTa npomssBoguaack Apyron opraHmsaumnen. Cya B yooBJeTBOPEHUN
TpeboBaHMN MHBECTOPA OTKa3all.

B paccMaTpuBaemMoM ciiy4ae, COBETHUKOM UCMOJIb3YIOTCSA 3HAHNSA Pa3/INYHbIX MPAaBOBbIX
CUTyauu He AN LOCTUXKEHNSA UCTUHBI U CMPaBenIMBOCTY, @ AN 3alUThl MpaB CBOEro
[OBepuUTessi. 9TO U eCTb UCMOJIb30BaHMeE CBOUX 3HAHWUIA B MPOTUBOPEYNM C AyXOM MpaBa.

TeM He MeHee, crielyeT OTMETUTb, YTO B AENCTBUAX COBETHMKA OTCYTCTBYET YMbICEN
NMPUYNHUTL OPYron CTOPOHE Bped, a TakXXe Kakne NnMbo MHble MPoTUBOMPaBHbIE
nenctensa. OH CTPOUT 3alLUUTY ONMpPasiCb Ha 3aKOHOAAaTesIbHble MpeanucaHns (XoTa n
LLe/ibl0 BbIBECTW U3 MOJ OTBETCTBEHHOCTU CBOEro A0BEPUTENS).



3noynoTtpebsieHne Npn oCcyLecTBAEHUN NPaBOCy AN CYyAENCKUM YCMOTPEHNEM

HaHHbIN BNA 310ynoTpebneHnin Henb3s B CTPOroOM CMbIC/1e Ha3BaTb 37oynoTpebneHnem
rnpasa B TOM NOHMUMaHUK, KoTopoe gaeT ctaTbsa 10 K, NnockonbKy 1) B HEN peyb nageT o
AencTBuAxX nnua - cybbekTa YacTHoro npasa. Cyn »e aBAgeTCs 3/1eMeHTOM NyBnYHON
CUCTEeMbI; 2) NpUMeHATb nocnencTeus ctatbn 10 FK PO MoXKET TONIbLKO CyA U TOJIbKO MNpwu
ocyulecTBJIeHUN npasocyous. B cuny 3Toro, cyn He MoXXeT NPUMEHATb Takue
nocnencTensa B oTHoweHun cebsa nnbo apyroro cyna (B TOM YUC/E U HUXKECTOosLLEeN
MHCTaHUNN).

Kak pacueHmBaTb AENCTBUSA CYAbWN, KOTOPbIA BblAEpXXMBAET O3HAaYE€HHbIN ABYX
MeCSAYHbIN CPOK MPU O4EBUAHOCTU (haKTa NOAroTOBJAEHHOCTU Aefla K PaCCMOTPEHUIO B
cynebHom 3acenaHun? (Mpm 3TOM Ba>KHO yKa3aTb U Ha OTCYTCTBME BO3PAXKEHNIN CTOPOH
N Ha TEXHNYECKY BO3MOXXHOCTb CyAbW HAa3Ha4YNTb Aesio Ha bonee paHHUN CPOK).

MNpeacTaBnaeTCs, 4TO YKa3aHHOE AeNCTBME CYyabU, MPUMEHSAS KPUTEPUN,
pa3paboTaHHble B MaTepunasibHOM npase (KOHeYHO, C U3BECTHOW [0Nel YC/IOBHOCTH),
MO>XHO KBanNpULMPOBaTb KaK pa3HOBUAHOCTb 370yrnoTpebneHnem cyaebHbim
yCMOTpPEHMEM B Chepe npoueccyasibHbiX OTHOWEHNN. Kak MOXXHO paCcLeHNTb AeNCcTBuA
cyabun, obnagatoLero 4OCTaToO4MHOW KBanudumnkaumen, Ho BbiHocsAwero "obocHoBaHHoe"
peleHne, Kotopoe gaxke 6M3Ko He COOTBETCTBYET HU (DaKTUYECKMM 0B6CToATENbCTBaAM
Aena, HX NPaBOBON KBasMUKauum no geny.

B cBA3M € 3TUM, 3n0yrnoTpebrieHne NpaBoM Ha cynebHoe yCMOTpeHne MOXKHO
noAapa3nesinTb Ha cneaytolme noasuabl:

a. Mpwu pelLeHnn npoueccyasbHbiX BOMNPOCOB;

6. Mpwn BbIHeCeHUN BepankTa (cynebHoro peweHuns).

Cnucok nutepaTtypbl

HopMaTuBHbIE aKThl:

1. KoHcTuTyumsa P®, 1993.

2. 'paxkxpaHckmn kogekc PCOCP. YTeepxaeH 3akoHOM PCOCP oT 11 utoHa 1964 r.,
BBeOeH B gencteme ¢ 1 okTabpsa 1964 r. TekcT onybnnkosaH B BegomocTsax
BepxosHoro CoseTta PCOCP, 1964, N 24, cT1.406; 1966, N 32, c1.771; 1973, N 51,
CcT.1114; 1974, N 51, cT1.1346; 1986, N 23, cT.638; 1987, N 9, cT.250; 1988, N 1,
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cT.1; 1991, N 15, cT.494; 1992, N 15, cT.768; 1992, N 29, cT.1689; 1992, N 34, cT.
1966.

. YacTb nepBas NpaxaaHCcKoro kogekca Poccunckon ®epepauymm ot 30 Hos6psa 1994

r. N 51-®3. lNMpuHaTta NocynapcteeHHon ymon 21 okTabpa 1994 roga. TEKCT 4acTu
nepson onybnmkosaH B "Poccumnckon razete" ot 8 aekabpsa 1994 r., CobpaHum
3akoHopaTenbcTBa Poccnmnckonm depepaunn ot 5 gekabps 1994 r., N 32, c1.3301.
O6 akymoHepHbIX obuiecTBax: PefgepanbHbI 3aKoH OT 26 Aekabps 1995r. Ne 208-
@3 (B pen. OT 07.08. 2001 Ne 120-P3) // C3 PO. 1996. Ne 1. cT.1; Ne 25. cT.2956;
1999. Ne 22. ¢cT.2672; 2001&. Ne 33 (4acTb 1). C1.3423.

. O Nnpon3BoOCTBEHHbIX KoonepaTuBax: ®enepasnbHbi 3aKOH OT 8 Masa 1996r. Ne 41-

®3 (B pen. PenepanbHoro 3akoHa ot 14.05. 2001. Ne 53-93) // C3 P®. 1996. Ne 20.
CcT.2321; 2001. Ne 21. cT. 2062.

O HekOMMep4eckux opraHmsaumax: enepanbHbll 3aKOH 0T 12 aHBapsa 1996r. Ne7-
®3 (B pen. PepgepasnbHbiX 3aKOHOB OT 26.11. 1998 Ne 174-03, o1 08.07. 1999 Ne
140-®3, o1 21.03. 2002 Ne 31-®3) // C3 P®. 1996. Ne 3. cT.145; 1998. No 48.
CcT.5849; 1999. Ne 28. cT1.3473; 2002. Ne 12. cT.1093.

. 06 obwecTBeHHbIX 06beanHeHnax: PenepasbHbi 3aKOH OT 19 Mag 1995r. Ne 82-93

(B pen. PenepasibHbIX 3aKoHOB OT 17.05. 1997 Ne 78-®3, o1 19.07. 1998 Ne 112-03,
oT 12.03. 2002 Ne 26-®3, o1 21.03. 2002 Ne 31-®3, o1 25.07. 2002 Ne 112-®3) // C3
P®. 1995. Ne 21. cT. 1930; 1997. Ne 20. ¢T.2231; 1998. Ne 30. cT.3608; 2002. Ne 11.

cT.1018; 2002. Ne 30. cT1.3029.

. O noTpebutensckon Koonepaumnun: 3akoH P® o1 19 mnioHa 1992r. Ne 3085-1 (B pen.

PepnepanbHbiX 3aKOHOB 0T 11.07. 1997 Ne 97-®3, ot 28.04. 2000 Ne 54-®3, oT
21.03. 2002 Ne 31-93) // Poccuinckasa raseta. 1992. Ne 139; C3 P®. 1997. Ne 28.
cT.3306; 2000. Ne 18. cT. 1910; 2002. Ne 12. cT.1093.

. O rocyiapCTBEHHOW perncTpauumn opuanieckux nuu: denepanbHblil 3aKOH OT 8

asrycta 2001r. Ne 129-®3 // C3 P®. 2001. Ne 33 (4.1). cT.3431.

O NMuUeH3nNpoBaHUN OTAENbHbLIX BUAOB OeAaTesibHOCTU: defepasibHbIN 3aKOH OT 8
aBrycta 2001r. Ne 128-®3 (B pen. ®PepepanbHbiX 3akKoHOB 0T 13.03. 2002 Ne 28-93,
oT 21.03. 2002 Ne 31-®3) // C3 P®. 2001. Ne 33 (4.1). cT.3430; 2002. Ne 11. cT.1020;
Ne 12. cT.1093.

O HecocToATENbLHOCTU (BbaHKpOTCTBE): ®epepasbHbin 3aKOH OT 1998r. Ne 6-P3 (B
pen. ®enepanbHoro 3akoHa ot 21.03. 2002 Ne 31-®3, € U3M., BHECEHHbIMU
rnoctaHossieHneM KoHcTuTyuymoHHoro Cyna P® ot 06.05. 2000 Ne 8-I1, ot 06.06.
2000 Ne 9-11, o1 12.03. 2001 Ne 4-1) C3 P®. 1998. Ne 2. cT.222.; 2002. Ne 12.
cT.1093; 2000. Ne 21. cT.2258; 2001. Ne 12. cT.1138.
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O HeKOTOpbLIX BONPOCax NpuMeHeHns ctaTtbn 174 ['pa>kgaHcKoro kogekca P® npwu
peannsaumm opraHamMmm lopnanyeckmnx aumL NoJIHOMOYNIA Ha COBEpLLEHNE COEeNOoK:
MocTaHoBneHKe NMneHyma BAC PO oT 14 maa 1998r. Ne 9 // BeCTHUK BbiCcLuero
ApbutpakHoro Cyga P®. 1998. Ne 7. c.18.
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B.B. lNMunsesa. NpaxxgaHckoe npaso. M., 2004, ctp. 31. T

. F'paxpgaHckun kogekc PO, cT. 49(3), 51(2), 63(8). T

. N'paxxpaHckoe npaso: B 2 1. Tom I. OTB. pen. E. A. CyxaHosB. - M., BEK, 2000. C. 189.

T

paxpaHckunm kogekc PP, n.1 cT1.49. T

. F'paxxpgaHckun kogekc PO, n.3 c1.49. T
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16.

pakpaHCKMn kogekc PO, cT.173. T

B.B. Nunnsesa. paxaaHCcKoe npaBo: YacTu obwasn n ocobeHHasa. Y4ebHuk. M., 2004,
cTp. 33. T

NMocTaHoBneHue Mpe3sngnyma BAC PO ot 30 maa 2000r. Ne 9507/99. T

EOVNHCTBEHHBIM OPraHOB YHUTAPHOr o NpeanpuaTmnsa ABASeTCA ero pykoBoauTe b,
KOTOPbIN Ha3Ha4YaeTca cobCTBEHHNKOM NMBO YyNOSIHOMOYEHHBbIM COOCTBEHHNKOM
OpraHoM v UM noaoT4YeTeH B cooTBeTCTBUM € N.5 CcT. 113 TK. T

MpakpaHCcKuMn kojekc PO, cT. 103, cT. 110. T

paxxpgaHCKM Kogekc PO, cT. 173. T

(paXKoaHCKMM Kogekc PP, cT. 84. T

paxoaHCKMM kojekc PO, n.2 cT.54. T

paxpaHckoe npaBo: B 2 1. Tom I. OTB. pen. E. A. CyxaHos. - M., BEK, 2000. C. 186
T

pakpaHckoe npaso: B 2 1. Tom I. OTB. pen. E. A. CyxaHoB. - M., BEK, 2000. C. 194.
T

B cBA3M C 3TUM BblaesieHHOe npencTtaBnuTesibCTBaM N (huamanamMm nMyLLecTBo,
Y4UTbiBaeMoe Ha NX OTAeJIbHbIX banaHcax, MOXXeT CTaTb 0OBbEKTOM B3bICKaHUSA
KpeamnTopoB CO30aBLLUNX X Opunandecknx amy, npn4em Hesasmcmmo OT TOro,
CBA3aHO JIN 3TO C 0edATe/IbHOCTbIO AaHHbIX rlou,pa3,u,eneH|/||7| nnn HeT. BMecTe Cc TeM
no Ao0JiraM, BO3HUKLUMM B CBA3U C OeATes/IbHOCTbIO MpencTaBUTeNbCTB N (hUnanos,
ropnanyeckoe Jimuo oree4aeT BCceM CBOMM MMyLLeCTBOM, a HE TOJIbKO BbleJ1IEHHbIE
3TUM CBOMM nopgpa3aeneHnamMm. 1
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26.

27.

28.

29.

30.

31.

paxpaHckoe npaBo: B 2 1. Tom I. OTB. pea. E. A. CyxaHos. - M., BEK, 2000. C. 195
T

pakpaHckoe npaso: B 2 1. Tom I. OTB. pen. E. A. CyxaHos. - M., BEK, 2000. C. 196.
T

pakpaHCKMM kogekc PO, cT.58. T

paxpoaHcKmMn kogekc PO, n.1 cT.59. T

pakgaHCKuMn kogekc PO, n.1, 2 cT.60. T

pakpaHCKmMn kodekc PO, n.2 cT.59. T

paxxpaHCcKun Kogekc PO, n.3 cT.60. T

pakpaHckunnm kogekc PP, n.4 cT.57. T

paxgaHCKMn kogekc PO, n.8 cT.63. T

pa)koaHCKMN Kodekc PO, cT.64. T

paxpaHckoe npaso: B 2 1. Tom I. OTB. pen. E. A. CyxaHos. - M., BEK, 2000. C. 206.
T

lepweHesu4 . ®. Kypc Toprosoro npasa. T. IV. M., 1912. C. 148, 580. T

pa>kgaHCKoe 1 TOProeoe rnpaBo KanuTaancTuyecknx rocygapcrtse. M., 1993. C. 441.
T

M. 2 cT. 1 3akoHa o 6aHkpoTCcTBE. T

Ct.8 3akoHa o baHkpoTcTBe. T
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37.

38.

39.

40.

41.

42.
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44,

CT.27 3akoHa o 6aHkpoTcTBe. T

Yka3bl Mpe3ngeHta PO oT 22 gekabpsa 1993 r. Ne 226 "O mepax no peanvsaynm
3aKoHOOaTesIbHbIX aKTOB O HECOCTOATENIbHOCTU (baHKpOTCTBE) NpeanpmuaTun" n ot
2 oHA 1994 . Ne 1114 "O npopake rocynapCTBEHHbIX NpeanpuaTunm -
DOJIKHUKoB". T

CTt. 50, 116 'K, 3akoH P® o1 19 utoHa 1992 r. "O noTpebutensckon Koonepauum B
P®. lesTenbHOCTb BCEX BUOOB CENIbCKOXO3ANCTBEHHbIX KOOMNEpPaTUBOB, Kak
noTpebnTenbCkux, Tak N NPON3BOACTBEHHbIX, @ TaKXe NX COI030B peryanpyeTcs
cneynanbHbiM 3aKOHOM OT 8 aekabpsa 1995 r. "O cenbCKOX039NCTBEHHOMN
Koonepauuun. T

HeaTenbHOCTb obuwecTBeHHbIX 06beanHeHN pernameHTupyeTcs ¢T.117 TK,
3aKoHOM OT 12 aHBaps 1996 r. "O HekoMMepYecKnx opraHusaumax”. T

CT. 8, 3aKoH 0T 19 mMada 1995 r. "Ob6 obwecTBeHHbIX obbeanHeHnax". T

CT. 9, 3akoH 0T 19 Masa 1995 r. "O6 obuwecTBeHHbIX 0O0beanHeHnax". T

CT. 10, 3akoH oT 19 Mada 1995 r. "Ob obwecTBeHHbIX 0bbeanHeHnax". T

CTt. 11, 3akoH oT 19 Mada 1995 r. "Ob6 obwecTBeHHbIX 0bbeanHeHuax". T

CT. 12, 3akoH 0T 19 masa 1995 r. "O6 obiecTBeHHbIX 06beanHeHnax". T
CTt.117 TK, cT.6 3aKOHa 0 HEKOMMep4YeCcKnx opraHunsaumax. T
CT1.118, 119 7K, cT.7 3aKOHa 0 HEKOMMepYeCKNxX opraHusaumnax. T

CT.120 TK, cT.9 3akoHa 0 HeKOMMep4eCcKnx opraHunsaumax. T

CT. 8 3aKoHa 0 HeKOMMep4ecKux opraHusauymax. T
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47.

48.

49.

50.

51.

52.

53.

CT1.10 3akoHa 0 HEKOMMepYeCcKnx opraHnsaumax. T

Ct.121 TK, cT. 11, 12 3akoHa 0 HEKOMMep4YeCcKnx opraHmnsaumax. T

paxgaHcknim Kogekc Poccunckonm ®epepaunn. Yactb nepsas//CobpaHue
3aKoHogaTenbcTBa Poccumnckon depepauum, 1994, Ne 32, ct. 3301. T

KoMmMmeHTapui K 'paxgaHckoMy kKogekcy PO/OTB. pen. O.H. Cagukos, ¢. 173. T

Tam xe. T

KoMmMmeHTapuin K 'paxgaHckoMy kogekcy PO/OTB. pen. O.H. Cagukos, c. 173-174. T

HoBuukunin N.b. MpuHunn gobpon coBecTn B NnpoekTe 06a3aTeIbCTBEHHOIO
rnpasa//BeCTHUK rpa)xa4aHCcKoro npasa. - 1916. - N 6. - C.56. T

Mokposckuin N.A. OCHoBHbIe NpobsieMbl Frpa)KaaHCKoro npaea. - M.: CtaTtyT, 1998. -
C.116 - 119. 1

paxxpaHckoe npaso: B 2 1., T.1: Y4ebHuK/OTB. pen. E.A.CyxaHos. - M.:
N3paTenbcTBo BEK, 1998. - C.390. T



